June 12, 1963

Hon. Joseph E. Mauntford
State Representative

Box 853

Miami, Oklahoma

Dear Mr. Mountford:

This has iurthn reference to your letter regardjg tlement
of the estate of Matilda Stand Beaver, deceased diz

According to the enclosed letter from the Solicitor, Department

of the Interior. refunds of federal income taxes in this case are

restricted Indian property, and that the Department has exclus-

ive jurisdiction. Therefore, the Department's field offices have
been instructed to proceed with the probate of the restricted es-
tate, including the tax refunds.

With best regards and good wishes, I am

Sincerely yours,

Enclosure



UNITED STATES E-63-1063.9a
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
WASHINGTON 25, D.C.

Honorsble A. S. Mike Monroney JUN 10 1963

United States Senate
Washington 25, D. C.

Dear Senator Monroney:

On Mey 29, 1963 you referred to us a letter from Joseph E. Mountford
of Miami, Oklshoms concerning the disposition of refunds of federal
income taxes included in the estate ot Matilda Stand Beaver, deceased
Peoria Indian.

This Office has recently sdvised our field officials that these re~
funds are restricted Indian property and must, therefore, be probated
by the Department's Examiner of Inheritance under the exclusive jur-~
isdiction granted the Department by the Act of June 25, 1910, 36 Stat.
855, as amended. Accordingly, the Department's field offices have
been instructed to proceed with the probate of the restricted estate
of Matilda Stand Beaver, including the tax refunds.

Mr. Mountford's letter is enclosed.
Sincerely yours,

/S/ FRANR_J. BARRY,Y
Solicitor



May 29, 1968

Hon. Joseph E. Mountford
State Representative

Box 853

Miami, Oklahoma

Dear Mr. Mountford:

1 wish to acknowledge receipt of your letter regarding the dif-
ficulty you are having with the Muskogee Area Indian Offfke in
connection with the estate of Matilda Stand Beaver, who died
on July 30, 1959. b e TN

The matter is being called to the attention of the Solicitor, De-
partment of the Interior. He will, of course, have to get in
touch with the Muskogee Area Indian Office, and perhaps that
will provide the nesessary impetus to get this off dead center.
Just as soon as | have something to report, I will let you know.
With best regards and good wishes, I am

Sincerely yours,
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Honorable A. S. Mike Monroney
United States Senator
Washington 25, D.C.

Re: Estate of Matilda Stand Beaver
Dec., No. 4950, County Court,
Ottawa County, Oklahoma

Dear Senator Monroney:

I am the Guardian Ad Litem of the above estate and my law associate,
Mr. Bryce Ballinger, Miami, is attorney for the Administratrix
for the above estate. We have been having a great deal of
difficulty with Mr. C. C. Marrs, of the Bureau of Indian Affairs
at Muskogee, Oklahoma with the above estate. He appears to be
arbitrary in the withholding of any decision in regard to the
disposition of funds which he has in his hands which belong to
the above estate. We will appreciate it very much if you would
contact both the Bureau of Indian Affairs and the solieitors
office in helping us to acquire an early and just decision by
Mr. Marrs and the Bureau of Indian Affairs.

In further explanation of the matter involved herein, I am en-
closing a copy of letter dated April 12, 1963 to Mr. C. C. Marrs,
Assistant Area Director of Muskogee Area Office. Mr. Marrs did

not answer this letter but on April 26th Mr. Bryce Ballinger and I
called Mr. Marrs regarding the problems involved herein. At that
time Mr. Marrs informed us that he did not know what action would be
taken, that he had requested legal opinions from several attorneys
and had received different opinions from each of the said attorneys.

I would certainly appreciate very much if your office could in any
manner persuade the federal authorities to reach an early decision
on the problems involved herein, and any decision should be based
upon the law and the facts as set forth below.

There is in the hands of the Area Director of the Bureau of Indian
Affairs at Muskogee a sum of money which has been paid into that
office by the Internal Revenue Department as income tax refunds from
Alex Beaver and/or Matilda Beaver for years dating back to 1935,
together with interst on these tax refunds. The refunds are based
upon the fact that the taxes were collected on income from restricted
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properties, and have been by the District Court of the Northern
District of Oklahoma, affirmed by the Circuit Court, held to be
non-taxable incomes and the Internal Revenue Service has thus made
these refunds. The amount held in the account of Alex Beaver 1s
$136,345.50 tax refunds and $159,782.60 interest. In the Matilda
Beaver account the tax which has been refundel is $3,222.95 and
interest $3,081.10.

Alex Beaver died May 19, 1956 leaving a Departmental Will which
was approved as to restricted property by the Examiner of Inheritance
for the government, and as to unrestricted property was probated
through the County Court of Ottawa County, Oklahoma. By the terms
of this will, Alex Beaver made a bequest of $1,000.00 cash to his
daughter and left the remainder of his estate to his widow,
Matilda Stand Beaver. All restricted property which Alex Beaver
owned passed on to Matilda Stand Beaver still under restriction.
On June 30, 1959 Matilda Stand Beaver died leaving a Departmental
Will by which she left a special bequest of $500.00 to a brother
and all of the rest and residue of her estate she left to her
daughter, Ida Louise Killough, for her use during her lifetime,
with remainder upon the death of Ida Louise Killough to her grand-
children, the children of Ida Louise Killough. Matilda Stand Beaver
was a member of the Peoria Tribe of Indians. On August 2, 1959,
within 3 days after the death of Matilda Stand Beaver, the Federal
Government withdrew its trust relationship to the affairs of the
Peoria Tribe of Indians. Section 3 (a) of the Publiec Law 921,
84th Congress.) Thereafter and on September 14, 1959 the office
of the Bureau of Indian Affairs at Muskogee notified the local
Indian Agent at Miami that -

"Since Matilda Stand Beaver died on July 30, 1959,

too late for the Bureau's Examiner of Inheritance to

take action, probation of her estate is now within the
jurisdiction of the County Court. All Federal supervision
over the properties of this individual has been terminated
and the Bureau of Indian Affairs is without authority to
take any action pertaining to the probation of her estate.
The next of kin should secure the services of an attorney
and have the estate probated pursuant to the State law,
the same as any non-Indian citizen."

This letter was issued by C. C. Marrs, Assistant Area Director
of the Muskogee office. Thereafter and on April 18, 1960, the
Area Director of Muskogee, Mr. Paul Fickinger, executed an
instrument removing all restrictions upon Matilda Stand Beaver
and conveyed to Matilda Stand Beaver all real estate held in
restriction by the government. The government also paid over to
the estate of Matilda Stand Beaver all money which they then had
or held as restricted funds.
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Based upon this action by the Bureau of Indian Affairs, Ida Louise
Killough commenced probate proceedings on her mother's estate in
the County Court of Ottawa County, Oklahoma, and was by the Court
appointed Administratrix With Will Annexed and qualified by giving
surety bond. Under contract of employment entered into with Ida
Louise Killough, Mr. Bryce Ballinger, Attorney at Law, Miami,
Oklahoma, represented her as her attorney in this probate
procedure. Under order of the court I was appointed and I am still
acting as Guardian Ad Litem of the minor children who are the
remaindermen of the life estate held by Ida Louise Killough. This
estate has had to borrow money to pay the debts of Matilda Stand
Beaver and the estate is still pending as it has not had sufficient
money to repay this loan.

On October 1, 1959 Ida Louise Killough entered into a contract with
Attorneys J. Eben Hart and Byron V. Boone, to represent her in the
Federal Court in these tax cases. Since some of these contracts

were entered into by restricted Indians they bore the approval of the
Area Director of the Bureau of Indian Affairs. Ida Louise Killough,
not being a restricted Indian, her contract was not required to be
approved by the Bureau of Indian Affairs. This money which has been
paid into the office of the Area Director should have been paid in
the first instance by the Internal Revenue to Ida Louise Killough

as Administratrix With Will Annexed of the Estate of Matilda Stand
Beaver, deceased. The Bureau of Indian Affairs has suggested that
income tax on the interest be withheld under a declaration of estimated
income for 1963, but under the Internal Revenue Code, Section 6015-17,
an estate is not required to file a declaration of estimated income,
nor to pay tax in advance on estimated income. Upon payment of this
fund to the estate, Ida Louise Killough will be required by the

Court to give surety bond based upon the cash value of the fund and,
of course, at the end of the taxable year she will have to file her
tax return and pay such income tax as is determined to be due upon
the interest refund. In the meantime the estate can eama sub-
stantial sum of money from this fund by investment in securities and
bonds and savings accounts under order of the Court, and, of course,
the estate is entitled to such income as it can earn on the fund

prior to the payment of taxes thereon.

This is simply a case of this fund being misadvertently paid into
the office of the Area Director, whereas it should have been paid
directly to Ida Louise Killough as Administratrix With Will Annexed
of the Estate of Matilda Stand Beaver, deceased. It is important

to this estate that the Area Director release this fund to the
Administratrix and check in payment of the funds should be delivered
to the office of Mr. Bryce Ballinger as Attorney for Ida Louise
Killough, Administratrix.



Honorable A.S. Mike Monroney Page #4 May 27, 1963

Mr. Ballinger has had a number of telephone conversations with

Mr. C. C. Marrs of the Muskogee office and has corresponded with
him and he appears to be adamant and unable to agree that this fund
should be paid to the Administratrix, although he is unable to show
any reason or consideration of justification for retaining the fund
by the Bureau of Indian Affairs. The matter should be resolved

and the fund paid to the Administratrix immediately on the basis

of the facts as herein stated.

Sincerely yours,

S s
=

Joseph E. Mountford

JEM : mm
Encl.



April 12, 1963

Marrs, Asst, Area Director

Fax'e S

Unitod States Departnent of the Interior
Q*“p“a of Indian Affairs

Huskogee Area 0ffice

;c;o::l Suilding

tiuskogea, Oklahona

Re: Estate of lMatilda Stand _Deaver,

”:cgg Hos 4950, County Court,
Ottaua County, Okluhoma

I re srcgant Ida Louise Killough, Administratrix With wWill

>d o: the kut te of Matilda otand Beaver, deceased. This
is Z“Hulns in the County Court of Ottawa County, Cklahoma
prooate of the Last Uill and Testament of Katilda Stand

s Jatilda Stand Beaver was the widow of Alex L. Beaver,

wsed, who at the time of his death was a restricted Quapaw
and by his wlll left all of his estate to llatilda Stand
crcojt special bequest of $1,000.00 to his daughter,
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s vilson Stand, and all of the reat and residue of her ese-
cal, perqo“al and maxcd, is left to her daugnter, ida Louise
1, for her lifotimo use, and upon her death such property
kor Lraﬁuc dldren, who are the children of Ida Louise fil-
he estate had to borrou in excess of $8,000.00 to oay Crede
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1S5, a d accrued ex rpensos of gdmlnistration. and to morte

ostata for such purpose and the estate will not be closed
ndebtedness is paid, and there has not as yet been suf-

funds or income to pay such indcbtedness.

Cn September 3, 1959 Ida Louise Killough was sued by the
States Government in Civil Action No. 4773 in the bnitod
District Court for the llorthern Districtof Ollahoma, in an
action authorized by the Co:niasioner of Internal Revenue t0 ree
cover tax refunds made to the Alex Beaver Estate and to Matilda
Beaver, for the years 1954 and 1955 1 notified the United States
Attornoy of the facts concerning the estates of Alex Beaver and
latilda Beaver and on Septémber 15, 1959 the Unlted States Dis-
trict Attorney filed an ﬂﬁzndmﬂn* to the Complaint, wherein he
designates as deac“uaﬂt, Ida Louise Ki 1lough Administratrix With
@ill Annexed of the Lstate o; ¥atilda Beaver, deceaseds In his
Complaint, which as I have stated before was brought on behalf o?
and on authority of the Commissioner of Internal Revenue, the United
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trict Attorney. allegea that Alex Beaver died Fay 19,
sat the entire estate of Alex Beaver has since been
au:ed prior to the commencement of the suit, to Katilda
prior to her oﬁath and that the estate of Aiex Beaver is
part of tho estate of latilda Beaver, deceased.
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Th a&at, as you know, was oné of a number of sults filed
~~‘fcd States Covernment to recover taxes refunded to ree

d GQuapaw Indians., That many of these Indians, if not all,

‘»»3 Iaa Louise Killough on bghalf of the Afex Beaver and

Beaver € sbatos, em;To”ud the law firm of Boone and Ellison

dahoma to defend th @ action, which was successfully

gitﬁer by egrecnent had betucen the attorneys and the
Iaam“ﬂ&; Zevenue or the acticns for refund filed by said firm of
attorneys, or vravoluntary actioa of tho Interﬂal Revenue. I anm
ot informed by ‘hlch action, the Internal Revenue Service has

- paid into your office sums of money comprising tax refunas for ine
come L;,es col~ﬁctcu on royalty and/or other income from restricted
lands during a nunber of past years, and & separate fund COuyTluinu
interest on ¢uc' refunds. lirse T Jde Perry of the District Indian

ffice in lidami has furnished re a statement of the tax refunds to

the credit of Alev Beaver for the years 1935«6«7«8=0«1040=1=3=lmbu

CaFulim 9 in the amount of §136,345.50 and interest for said years

in the amount of $159,782.,60, He has also stated there has been

paid in a tax “””hﬁd to the account of Iiatilda Stand Beaver for

the yoar 1946 of $3,222,95 and interest of $3,081.10.

Katilda Stand Beaver diod July 30, 1959, On August 19, 1559

Pet *‘40“ for probate of her Will was filed in the County Court of
Ottaua County, Clklahoma by I*or dauchter on the basis that thse un-
““’L:&CU““ estate would be n*obated in the County Court and thre ree

ricted estate would be yrobatcd by the Department of the Interior
rough its Examiner of ;nnvrwtdnce. s“eregfter, I was informed
verbally by Luo Ee Be Lamb, who was the Supervisory Field Hepre-
sentative of the Area Office in Miami, that the United States would
nov uﬂda*tgmc a dotermination of 201rshi§ on the restricted proporty
for tho reoason that effective August 2, 1959 the Federal Government
withdrew federal supervision froa the Peoria Tribe of Indians, of
which Ilatilda Beaver was a member. 7This was substantiated by your
lattcr of 8cpterber l&, 1959 to &r. Lamb, uhereln you state tnat
liatilda Beaverdied too late for the Bursauts Examiner of Inheritance
to take acticn, & 1d that grobution of her estate is now under th
dw_i,uic tion of the County Courts, ¢hcrefore, on avgust 31, 1959,
ter being so desed by Mr. Lamb I f£iled an Amended Petition for
vc“«te of the Will on the basis that all of the estate of Alex
wes now subject to Jurisdiction of the County Court of Ottaua

Okklahoma,

%

+

c? C‘?

t

E

(%3 ol *

t.gfqr
©

(73
#12]
Save

GGt
o0y

£ 8



Paze 3, Mre. Co C, Marrs, isst. Area Director, 4~12-63,

Ire Perry has also handed me photostat copies of letuero
Mre Darl He Wiseman, District Director of internal Hevenue,
dahoma City, acdrosscd to Alex L. Beaver and Matilda Beaveﬁ,
romy%cugxeiyg requesting the filing of Istate Income Tax Declare
ation for 1G63. 0Of course, these persons veing doceased, such
doclaration cannot be filed and I am informed by Lee F, th¢son
CoPolts, who is our Tax Consultant, that under Section ¢CL5-H of’
‘the w“ue“nal flevenue Code, that declarations of estimated income
taxes are not required to ’ve filed b estates, trusts, ctce }e,
tﬂ@,v¢u-09 surzesta that the tax liability be determined and paid
by the Lh”¢n¢utratrit With uill Aqnexed of the Estate of Lati;da

Stand Deaver, aeccasvd.

In u&lL&PS to you by phone earlier this week, I understood

Lcr& was soue question to u.oa this fund to the cr dit of the

az aver and latilda Beaver estates should be na¢d. There is
Laﬁﬁ oni the basis of the above facts, but what the fund
}“ld to ida Louise Killough, Adninistratrix With %ill An-
naxsd of ﬁ*‘ Matilda Stand Bbaver Estate, adequate additional bond
shed by her based upon the valus of the fund and taxes de-
termined a:d rald by the estate. Attorney fees and expenses to
Boong and a.liucn in accordance with thelr contract, of course,
may be deducted and y&id to thems :

(k

i o enclouing 'tra copy of this Brief and am also mail-
ing a copy to M, Wi seﬁan. shall aopreciate your reply as soon
as you “a?a given the Matter your further ccnsidaration.

Yours very truly
g ; .

. /‘CO}?%// " “-_,_cefwg/z
‘Bryce Ballinger

:qﬂ Fre Barl R. Wiseman, Dist. Dir.
Internal Revenue Dept,
Qklahoma Cl*“' Oﬁ_a.



