
Hen-  J®&.ph E.  REou*£®rd
Stot€ R€pre€e"trtive
Box 853
rainml.  Omahoma

Dear h(r.  M®unt£®rch

J"* 12'  1963

Thi& ha. fun.r r*£er®n€e to your letter r*g&r
of the *&t&te of|j§±±±±±±jE±±±.±±±j±!=rf  d*€eae.

A€€®rding to the encl®8ed letter fr®m the SoHcitor.  Department
of th. Iat€rtort  r&ftmd. ®f federal lneem. tl**. in thl. €aLee are
r®&trict*d indian pray.rty,  &zrd that the D*p&#m®ut hat **clu.-
iire juri8dlctl®n.   Th*r€£or.I  the Bep&r*ment'* field ®m€e& hay.
be.a in&*ruct.a to pro€.*d virlth the pr®b*te ®f the r€.tri€ted eB -
tote,  including th€ t&3[ r€£imd..

With b*.t re#aLrd. and good wl.h€*,  I am

Sin€€rtly your. '

En€|®&ur*



FTF_I,I_rF..`Eu.             ch  t

cj.®

UNITED  STATES
DEPARTMENT  OF-THE  INTEFtloR

OFFICE  OF.  THE  SOLICITOR
WASHINGTON  25,  D.C.

ESn®r&foke  fi.   S.   ELke  HbarSneF
Uhit¢d 8tgrteg  ifen&te
tfaf&hlnat¢n 25,  8.  €.

JUN  I  0  1963

ftyEaar  ifermtor  ifeRTREF :

the  Hisgr g9,  1963  ]rica rsfeme!&  te  us  a  lefeter  frem 3ueemfro E,  ffia=ifeiferd
of SELami*  eslahcaa €ancarniag the  diseosltlen ®f aefirmdis  of f3dermL
incoane  taxes  1n€1uifed ln the  egtatiE  of ffatilda Stamfi ife&vfr*  &€eeased
ife®ria rman.

"ig  3#£ce ban  rs€entiLF edrdsed ocaF  fi§1d S#ieiaks  *faat fbieS€  me-
fuss  are  restr&€ted ifefrian FpaplertF ama rmist4  tkeaefume*  tie pmdeate&
bF the Eepaz'tneHt'S  E=aniREr ®f  Inberitanee  under the €xclRE*ve  Stir-
istif eesen granife& the  givaparimeHt by the  fi¢ts Sf Jtaae  ±5,  19ae,  36 Stet.
855*  as  amEnfrod-    fi#coFdinglsr,  the ife¥a#faettt's  field ®fficeg  banfie
be&n  iREtrustsfi fee pmBeeedi tlfah  the  prslbate  ®f  i;ifee  sesfar£€ifedi $5tate
of Sffatilda Stamfi bea#er,  iH€lzrding  the  ±ax rffurfe*

ltr*  REBumtfcrd.a  Letter  is  ent±l®s€ft.

Sfmeere*gr prs*

/si    EBAm  I.  BAREx.

REictfaF

an®gae



hfay 39,  i$6S

H®n.  J®l€ph E.  REdLunt£¢rd
§tat£ Repres*uta#i¥*
E®* &53
RIinmi+  #Itlahamia

mB&r hiSr *  RISi*utfS*de

i iari#h giv a€haflevdrdg* r€c*ip* gf yang l*tt*r *€g*rdlng *ha dif-
£i€ut*¥ ¥®u &** hautng with *hs RIu*fro#** AseaL *adiae Sffi* in
€®"se#*han utth the *Ste*e 8£ RI&*i&d* 5tsnd Se&vBr*  who di*&
on Jut¥ 3¢f  13§9+                                   --
¥ha ima#** i* being €all*d to the &tt*"tl¢n Sf the ifeli€ite**  Be-
p&*tr]neat *£ *be fn*erisr.   He w±fi,  S* €®urs*,  ha¥3 to Sck in
tqu€h utth the M*a*#¢g€* Area thdiani Qffi€€]  and p*ghap& that
#±fi prawid* the ae**€*&ry imp§*us to gee tin. Sff ti*&& €€rfe€*.

+

JuSt &8 gesn *a I haiFiE &omcthi#g to g*pe#*  I will let ¥¢ng ha®fty.

With fr€at r€gaL*dr and geed wi*beB.  I am

5hac€rely y®ure,
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REPRE.SENTATIVE
+

I      JOSEPH  E.  MOuNTFORD
EIR§T  A§§l§TANT  FLOOR  LEADER

COMMIITEE5:

APPROPRIATIONS
INSURANCE
JUDICIARY
WAYS  AND  MEANS
JUFt[SPFtuDENCE
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SOH€JT-Q-R`

HOUSE   OF-   F3EPRESENTATIVES
STATE  OF  OKLAHOMA

May   27,   1963

HOUSE   OF  REPRESENTATIVES
STATE  CAPITOL

OKLAHOMA  CITY, OKLAHOMA

ATTORNEY  AT  LAW
202  SAVINGS  AND   LOAN   Bull.DING

p.O.  BOx  85a
MIAMl.  OKLAHOMA

Honorable  A.   S.   Mike  Monroney
United  States  Senator
Washington  25,   D.a.

Re:   Estate  of  Matilda  Stand  Beaver
Dec„   RTo.   dy950,   County  Court,
Ottawa  County,   Oklahoma

Dear  Senator  Monroney:

I  am  the  Guardian  Ad  Lltem  of  the  above  estate  and  my  law  associate,
Mp.  Br'yce  Ballinger,  REiami,   is  attorney  for  the  Adminlstratrix
for  the  above  estate.    We  have  been  having  a  great  deal  of
difficulty  with  FTr.   C.   C.   FTar.rs,   of  the  Bureau  ®f  Indian  Affairs
at  Muskogee,   Oklahoma  with  the  above  estate.     He  appears  to  be
arbitrary  in  the  withholding  of  any  decision  in  regard  to  the
disposition  of  funds  which  he  has  in  his  hands  which  belong  to
the  above  estate.    We  will  appreciate  it  very  much  if  you  would
contact  both  the  Bur.eau  of  Indian  Affairs  and  the  solifaitors
office  in  helping  us  to  acquire  an  ear.1y  and  just  declgion  by
FTr.   RTarrg  and  the  Bureau  of  Indian  Affair.s.

In  further  explanation  of  the  matter  involved  herein,   I  am  en-
closing  a  copy  of  letter.  dated  April  12,1963  to  Mr.   C.   C.   Marl.s,
Assistant  Area  Dir.ect®r  of  Musk®gee  Ar'ea  Office.     Mr.   MarTs  did
not  answer  this  letter  but  on  April  26th  Mr.  Bryce  Balllnger'  and  I
called  Mr..   Marr.s  regarding  the  problems   involved  her'ein.     At  that
time  Mr.   Marrs   infor`med  us   that  he  did  not  know  what  action  would  be
taken,   that  he  had  requested  legal  opinions  from  Several  attorneys
and  had  received  different  oplniong  from  each  of  the  Said  attorneys.

I  would  certainly  appreciate  very  much  if  your  of f ice  could  in  any
marmer'  persuade  the  federal  author.ities  to  reach  an  ear.1y  decision
®n  the  problems  involved  herein,  and  any  decision  should  be  based
upon  the  law  and  the  facts  as  set  forth  below.

There  is  in  the  hands  of  the  Area  Director  of  the  Bureau  of  Indian
Affairs  at  Muskogee  a  sum  ®f  money  which  has  been  paid  into  that
of f ice  by  the  Inter`nal  Revenue  Depar.tment  as  income  tax  refunds  fr'om
Alex  Beaver  and/or.  FTatllda  Beaver  for  years  dating  back  to  1933,
together  with  interest  on  these  tax  refunds.    The  refunds  are  based
upon  the  fact  that  the  taxes  were  collected  on  income  from  restricted.

TJ;-=
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pr*operties*   and  have  been  by  the  District  Court  of  the  Northern
District  of  Oklahoma,  affirmed  by  the  Circuit  Court,   held  to  be
non-taxable  incomes  and  the  Internal  Revenue  Service  has  thus  made
these  refund.s.     The  amount  held  in  the  account  of  Alex  Beaver  ls
$136,3dy5.50  tax  refunds  and  #159,782.60   interest.     In  the  Matilda
Beaver  account  the  tax  which  has  been  refundch is  $3,222.95  and
interest  $3,081.10.

Alex  Beaver  died.  May  19,   19561eaving  a  Departmental  Will  which
was  approved.  as  to  I.estricted  property  by  the  Examiner  of  Inheritance
for  the  government,  and  as  to  unrestricted  property  was  probated
through  the  County  Court  of  Ottawa  County,   Oklahoma.     By  the  ter.ms
of  this  will,   Alex  Beaver  made  a  bequest  of  Sl,000.00  cash  to  his
daughter  and  left  the  remainder  of  his  estate  to  his  widow,
Matilda  Stand.  Beaver.     All  I.estricted  property  which  Alex  Beaver
ormed  passed  c)n  to  Matilda  Stand  Beaver  still  under  restriction.
On  June  30,   1959  Matilda  Stand  Beaver  died  leaving  a  Departmental
Will  by  which  she  left  a  special  bequest  of  $300.00  to  a  br`other
and  all  of  the  rest  and  residue  of  her  estate  she  left  to  her
daughter.,   Ida  Louise  Killough,   for  her'  use  during  her  lifetime,
with  I.emainder  upon  the  death  of  Ida  Louise  Klllough  to  her.  grand-
children,   the  children  of  Ida  Louise  Killough.     Matild.a  Stand  Beaver'
was  a  member  of  the  Peoria  Tribe  of  Indians.     On  August  2,1959,
within  3  days  after  the  death  of  Matilda  Stand  Beaver,   the  Federal
Gover.nment  withdrew  its  trust  I.elationshlp  to  the  affairs  of  the
Peoria  Tr.ibe  of  Indians.     Section  3   (a)   of  the  Public  Law  921,
84th  Congr'ess.)     Thereafter  and  on  September  14,1959  the  office
of  the  Bureau  of  Indian  Affairs  at  Muskogee  notlf led  the  local
Indian  Agent  at  Miami  that  -

"Since  Matilda  Stand  Beaver  died  on  July  30,   1959,
too  late  for  the  Bumeau's  Examiner  of  Inheritance,  to
take  action,  probation  of  her  estate  is  now  within  the
jur.isdiction  of  the  County  Cour.t.    All  Federal  supervision
over.  the  properties  of  this  ind.ividual  has  been  termlrlated
and  the  Bureau  of  Indian Affairs  is  without  authority  to
take  any  action  pertaining  to  the  probation  of  her  estate.
The  next  of  kin  should  secure  the  services  of  an  attorney
and  have  the  estate  probated  pursuant  to  the  State  law,
the  same  as  any  non-Indian  citizen."

This  letter  was   issued  by  a.   C.  Marrs,  Assistant  Area  Director.
of  the  Muskogee  office.     Thereafter  and  on  Apr.il  18,   1960,   the
Area  Director  of  Muskogee,   Mr.   Paul  Fickingel.*   executed  an
instrument  removing  all  restrictions  upon  Matilda  Stand  Beaver
and  conveyed  to  Matilda  Stand  Beaver  all  real  estate  held  ln
restr'1ctlon  by  the  government.     The  goverrment  also  paid  over  to
the  estate  of  Matilda  Stand  Beaver  all  money  which  they  then  had
or  held  as  restr.icted  fund.s.
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Based.  upon  this  action  by  the  Bul.eau  of  Indian  Affairs,   Ida  Louise
Killough  commenced  probate  pl.oceedings  on  her  mother's  estate  in
the  County  Court  of  Ottawa  County,   Oklahoma,   and  was  by  the  Court
appointed.  Ad.ministratrix  With  Will  Annexed  and  qualif led  by  givir|g
sur.ety  bond.     Under.  contract  of  employment  entered  into  with  Ida
Louise  Killough,   Mr.  Bryce  Balliriger,  Attorney  at  Law,   Miami,
Oklahoma,  represented.  her  as  her  attorney  in  this  probate
pr.ocedure.    Under  order.  of  the  court  I  was  appointed  and  I  am  still
acting  as  Guardian  Ad  Litem  of  the  minor  children  who  are  the
I`emaindel.men  of  the  life  estate  held  by  Ida  Louise  Killough.     This
estate  has  had  to  borrow  money  to  pay  the  debts  of  Matilda  Stand
Beaver  and  the  estate  is  still  pending  as  it  has  not  had  suff lcient
money  to  I.epay  this  loan.

On  October  i,   1959  Ida  Louise  Killough  entered  into  a  contract  with
Attorneys  J.  Eben  Hart  and  Byron  V.  Boone,   to  represent  her  ln  the
Federal  Court  ln  these  tax  cases.     Since  some  of  these  contr.acts
were  entered  into  by  restricted  Indians  they  bore  the  appr.oval  of  the
Area  Director  of  the  Bureau  of  Indian  Affair.s.     Ida  Louise  Killough,
not  being  a  restricted  Indian,  her  contract  was  not  I.equir.ed  to  be
approved  by  the  Bureau  of  Indian  Affair.s.     This  money  which  has  been
paid  into  the  off ice  of  the  AI.ea  Director  should  have  been  paid  in
the  first  instance  by  the  Inter.hal  Revenue  to  Ida  Louise  Killough
as  Administratrix  With  Will  Annexed  of  the  Estate  of  Matilda  Stand
Beaver,  deceased.     The  Bureau  of  Indian  Affairs  has  suggested  that
income  tax  on  the  inter.est  be  withheld  under  a  declaration  of  estimated
income  for.1963,   but  under  the  Internal  Revenue  Code,   Section  6015-17,
an  estate  is  not  I.equlred  to  file  a  declaration  of  estimated.  income,
nor  to  pay  tax  in  advance  on  estimated  income.    Upon  payment  of  this
fund  to  the  estate,   Ida  Louise  Killough  will  be  requir.ed  by  the
Court  to  give  surety  bond  based  upon  the  cash  value  of  the  fund.  and,
of  course,  at  the  end  of  the  taxable  year  she  will  have  to  file  her
tax  retur`n  and  pay  such  income  tax  as  is  determined  to  be  due  upon
the  inter.est  refund.     In  the  meantime  the  estate  can  eama  sub-
stantial  sum  of  money  from  this  fund  by  investment  in  secur'ities  and
bond.s  and  savings  accounts  under.  order  of  the  Court,  and,   of  course,
the  estate  is  entitled  to  such  income  as  it  can  earn  on  the  fund
prior  to  the  payment  of  taxes  thereon.
This  is  simply  a  case  of  this  fund  being  misadvertently  paid  into
the  office  of  the  Area  Director,  whereas  it  should  have  been  paid
directly  to  Ida  Louise  Killough  as  Administratr.1x  With  Will  Annexed
of  the  Estate  of  Matilda  Stand  Beaver,  deceased.     It  is  important
to  this  estate  that  the  Ar.ea  Director  release  this  fund  to  the
Administratrix  and  check  in  payment  of  the  funds  should.  be  delivered
to  the  office  of  Mr.  Bryce  Ballinger  as  Attorney  for  Ida  Louise
Killough,  Administratrix.
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Mr.  Ballinger.  has  had  a  number  of  telephone  conversations  with
Mr.   C.   C.   Marr.s   of  the  Muskogee   office  and  has   correspond.ed  with
him  and  he  appears  to  be  adamant  and  unable  to  agree  that  this  fund
should  be  paid  to  the  Administratr.ix,  although  he  is  unable  to  show
any  reason  or  consideration  of  justification  for  I`etaining  the  fund
by  the  Bureau  of  Indian  Affairs.     The  matter  should  be  I.esolved
and  the  fund  paid  to  the  Administratrix  immediately  on  the  basis
of  the  facts  as  herein  stated.

Sincerely  yours,

Joseph  E.   Mount ford
JEM : mm
Enc I ,
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