(Document No. 50382)

PART 1388—DEFENSE-RENTAL AREAS
[Housing,! incl. Amdts. 1-71]

This compilation of Rent Regulation
for Housing includes Amendment 71, ef-
fective October 31, 1945. The items
added or amended by Amendment 71
are indicated by note.

§ 1388.1181 Rent Regulation for Hous-

ing. The Rent Regulation for Housing
is annexed hereto and made a part
hereof.
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SECTION 1. Scope of this regulation—
(a) Housing and defense-rental areas
to which this regulation applies. This
regulation applies to all housing accom-
modations within each of the defense-
rental areas and each of the portions of a
defense-rental area (each of which is re-
ferred to hereinafter in this regulation
as the “defense-rental area”), which are
listed in Schedule A of this regulation,
except as provided in paragraph (b) of
this section.

In Schedule A, “the maximum rent
date” and “the effective date of regula-
tion” is given for each defense-renta)
area listed. More than one effective
date is given for different portions of a
defense-rental area where the same ef-
fective date is not applicable to the en-
tire defense-rental area. Wherever the
words “the maximum rent date” or the
words “the effective date of regulation”
are referred to in this regulation, the
dates given in Schedule A for the partic-
ular defense-rental area or portion of
the defense-rental area in which the
housing accommodations are located
shall apply. The effective date listed in
Schedule A in each instance is the date
rent regulation was effective in the par-
ticular defense-rental area or portion of
the defense-rental area.

(b) Housing to which this regulation
does not apply. This regulation does not
apply to the following:

(1) Farming tenmants. Housing ac-
commodations situated on a farm and
occupied by a tenant who is engaged for
a substantial portion of his time ir farm-
ing operations thereon.

(2) Service employees. Dwelling space
occupied by domestic servants, caretak-
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ers, managers, or other employees to
whom the space is provided as part or all
of their compensation and who are em-
ployed for the purpose of rendering
services in connection with the premises
of which the dwelling space is a part.

[Subparagraph (2) amended by Am. 48, 10*

F.R. 2401, effective 3-1-45]

(3) Rooms in hotels, rooming houses,
etc. Rooms or other housing accommo-
dations within hotels or rooming houses,
or housing accommodations which have
been, with the consent of the Adminis-
trator, brought under the control of the
Rent Regulation for Hotels and Rooming
Houses pursuant to the provisions of that
regulation.

(4) Structures in which more than 25
rooms are rented or offered for rent.
Entire structures or premises wherein
more than 25 rooms are rented or offered
for rent by any lessee, sublessee or other
tenant of such entire structure or prem-
ises: Prowvided, That this regulation does
apply to entire structures or premises
wherein 25 or less rooms are rented or
offered for rent by any lessee, sublessee
or other tenant of such entire structure
or premises, whether or not used by the
lessee, sublessee or other tenant as a
hotel or rooming house: And provided
further, That this regulation does apply
to an underlying lease of any entire
structure or premises which was entered
into after the maximum rent date and
prior to the effective date of regulation,
while such lease remains in force with
no power in the tenant to cancel or other-
wise terminate the lease.

(5) Rented to National Housing Agen-
cy. Housing accommodations rented to
the United States acting by the National
Housing Agency: Provided, however,
That this regulation does apply to a sub-
lease or other subrenting of such accom-
modations or any part thereof.

(6) Resort housing—(i) Exemption.
Housing accommodations located in a
resort community and customarily
rented or occupied on a seasonal basis
prior to October 1, 1944, which were not
rented during any portion of the period
beginning on November 1, 1943 and end-
ing on February 29, 1944. The landlord
shall file a report of such accommoda-
tions on the form provided therefor, be-
tween April 1, 1945 and May 31. 1945,
inclusive.

This exemption shall be effective only
from June 1. 1945 to September 30, 1945,
inclusive.

(ii) Ezxception from exemption. The
provisions of section 1 (b) (6) (i) shall
not apply to the housing accommoda-
tions in the Los Angeles Defense-Rental
Area and in the Madison, Wisconsin De-
fense-Rental Area.

[Subparagraph (ii) amended by Am. 53, 10
F.R. 3555, effective 4-1-45; and Am. 54, 10
F.R. 3951, effective 4-12-45]

[Subparagraph (6) amended by Am. 17, 9
F.R. 2176, effective 2-24-44; and Am. 26,
9 F.R. 6569, effective 6-15—44; Am. 46, 10 F.R.
1452, effective 2-3-45; and as otherwise
noted]
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(c) Effect of this regulation on leases
and other rental agreements. The pro-
visions of any lease or other rental agree-
ment shall remain in force pursuant to
the terms thereof, except insofar as those
provisions are inconsistent with this reg-
ulation.

(d) Waiver of benefit void. An agree-
ment by the tenant to waive the benefit
of any provision of this regulation is
void. A tenant shall not be entitled by
reason of this regulation to refuse to pay
or to recover any portion of any rents
due or paid for use or occupancy prior to
the effective date of regulation.

SEC. 2. Prohibition against Kigher
than mazimum rents—(a) General pro-
hibition. Regardless of any contract,
agreement, lease, or other obligation
heretofore or hereafter entered into, no
person shall demand or receive any rent
for or in connection with the use or oc-
cupancy on and after the effective date
of regulation of any housing accommo-
dations within the Defense-Rental Area
higher than the maximum rents pro-
vided by this regulation; and no person
shall offer, solicit, attempt, or agree to
do any of the foregoing. Lower rents
than those provided by this regulation
may be demanded or received.
[Paragraph (a) amended by Am. 33, 9 FR.

10633, effective 9-1-44]

(b) [Revoked]

[Paragraph (b) revoked by Am. 67, 10 F.R.
11666, effective 9-15-45]

(¢) Lease with option to buy. Where
a lease of housing accommodations was
entered into prior to the effective date of
regulation (or prior to October 20, 1942,
where the effective date of regulation is
prior to that date) and the tenant as a
part of such lease or in connection there-
with was granted an option to buy the
housing accommodations which were the
subject of the lease, with the further
provision that some or all of the pay-
ments made under the lease should be
credited toward the purchase price in the
event such option is exercised, the land-
lord, notwithstanding any other pro-
vision of this regulation may be author-
ized to receive payment made by the
tenant in accordance with the provisions
of such lease and in excess of the maxi-
mum rent for such housing accommoda-
tions. Such authority may be secured
only by a written request of the tenant to
the area rent office and shall be granted
by order of the Administrator if he finds
that such payments in excess of the max-
imum rent will not be inconsistent with
the purposes of the Act or this regula-
tion and would not be likely to result
in the circumvention or evasion thereof.
After entry of such order the landlord
shall be authorized to demand, receive
and retain payments provided by the
lease in excess of the maximum rent for
periods commencing on or after the
effective date of regulation. After entry
of such order, the provisions of the lease
may be enforced in accordance with law,
notwithstanding any other provision of
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this regulation: Provided, however, That
if at the terminaticn of the lease the
tenant shall not exercise the option to
buy, the landlord may thereafter remove
or evict the tenant only in accordance
with the provisions of section 6 of this
regulation. Nothing in this paragraph
shall be construed to authorize the land-
lord to demand or receive payments in
excess of the maximum vent in the ab-
sence of an order of the Administrator as
herein provided. Where a lease of hous-
ing accommodations has been entered
into on or after the effective date of reg-
ulation (or on or after October 20, 1942
where the effective date of regulation is
prior to that date), and the tenant as
a part of such lease or in connection
therewith has been granted an option
to buy the housing accommodations
which are the subject of the lease, the
landlord, prior to the exercise by the
tenant of the option to buy, shall not
demand or receive payments in excess of
the maximum rent, whether or not such
lease allocates some portion or portions
of the periodic payments therein pro-
vided as payments on or for the option
to buy.

(d) Security deposits—(1) General
prohibition. Regardless of any con-
tract, agreement, lease or other obliga-
tion heretofore or hereafter entered in-
to, no person on or after September 1,
1944 shall demand or receive a security
deposit for or in connection with the use
or occupancy of housing accommoda-
tions within the Defense-Rental Area
or retain any security deposit received
prior to or on or after September 1, 1944
except as provided in this paragraph
(d). The term “security deposit,” in
addition to its customary meaning, in-
cludes any prepayment of rent except
payment in advance of the next periodic
installment of rent for a period no long-
er than one month but shall not include
rent voluntarily prepaid subsequent to
possession by a tenant under a written
lease for his own convenience.
[Subparagraph (1) amended by Am. 67, 10

F.R. 11666, effective 9-15-45]

(2) Maximum rent established under
section 4 (a) or (b). Where the maxi-
mum rent of the housing accommoda-
tions is or initially was established under
section 4 (a) or (b), no security deposit
shall be demanded, received, or retained
cxcept in the amount (or any lesser
amount) and on the same terms and
conditions (or on terms and conditions
less burdensome to the tenant) provided
for in the lease or other rental agree-
ment in effect on the date determining
the maximum rent established under
section 4 (a) or (b).

(3) Maximum rent established under
cection 4 (¢) or (d). Where the maxi-
mum rent of the housing accommoda-
tions is or initially was established under
section 4 (¢) or (d) no security deposit
shall be demanded, received, or retained
except in the amount (or any lesser
amount) and on the same terms and
conditions (or on terms and conditions
less burdensome to the tenant) provided
for in the lease or other rental agree-
ment under which the accommodations
were first rented or in any order hereto-
fore or hereafter issued with reference to
such security deposit. Where such lease

or other rental agreement provided for a
security deposit, the Administrator at
any time, on his own initiative or on ap-
plication of the tenant, may order a de-
crease in the amount of such deposit or
may order its elimination.

(4) Mazximum rent established under
section 4 (e) or (j). Where the maxi-
mum rent of the housing accommoda-
tions is or initially was established under
section 4 (e) or (j), no security deposit
shall be demanded or received.

(5) Maximum rent established under
section 4 (f). Where the maximum rent
of the housing accommodations is or in-
itially was established under section 4
(f), no security deposit shall be de-
manded, received, or retained.

(6) Maximum rent established under
section 4 (g) or (h). Where the maxi-
mum rent of the housing accommoda-
tions is or initially was established under
section 4 (g) or (h), no security deposit
shall be demanded or received, except in
the amount (or any lesser amount) and
on the same terms and conditions (or on
terms and conditions less burdensome to
the tenant) provided for in the lease or
other rental agreement in effect on Sep-
tember 1, 1944, Where such accommo-
dations are first rented after September
1, 1944, no security deposit shall be
demanded, received, or retained.

(7) Deposits to secure the return of
certain movable articles. Notwithstand-
ing the preceding provisions of this par-
agraph (d), any landlord may petition
for an order authorizing the demand and
receipt of a deposit to secure the return
of movable articles. If the landlord
shows that he has a special need there-
for, the Administrator may enter an or-
der authorizing a security deposit, not in
excess of te. dollars, to secure the return
of the movable articles specified in the
order.

[Paragraph (d) added by Am. 33, 9 F.R

10633, effective 9-1-44 and amended by Am.

37, 9 F.R. 12414, effective 10-12-44]

SEc. 3. Minimum services, furniture,
furnishing and equipment. EXcept as
set forth in section 5 (b) every landlord
shall, as a minimum, provide with hous-
ing accommodations the same essential
services, furniture, furnishings, and
equipment as those provided on the date
determining the maximum rent, and as
to other services, furniture, furnishings
and equipment not substantially less
than those provided on such date: Pro-
vided, however, That where fuel oil is
used to supply heat or hot water for
housing accommodations, and the land-
lord provided heat or hot water on the
date determining the maximum rent, the
heat and hot water which the landlord
is required to supply shall not be in
excess of the amount which he can sup-
ply under any statute, regulation or or-
der of the United States or any agency
thereof which rations or limits the use
of fuel oil

SeEc. 4. Mazimum rents. MaXimum
rents (unless and until changed by the
Administrator as provided in section 5)
shell be:

(a) Rented on mazximum rent date.
For housing accommodations rented on
the maximuwn rent date, the rent for
such accommodations on that date.

(b) Not rented on maximum rent date
but rented during two months ending on
that date. For housing accommodations
not rented on the maximum rent date,
but rented at any time during the two
months ending on that date, the last
rent for such accommodations during
the two-month period.

(c) First rent after the maximum rent
date but before effective date. For hous-
ing accommodations not rented on the
maximum rent date nor during the two
months ending on that date, but rented
prior to the effective date of regulation,
the first rent for such accommodations
after the maximum rent date. The Ad-
ministrator may order a decrease in the
maximum rent as provided in section 5
(e

(d) Constructed or changed before
effective date. For (1) newly construct-
ed housing accommodations without pri-
ority rating first rented after the max-
imum rent date and before the effective
date of regulation, or (2) housing ac-
commodations changed between those
dates so as to result in an increase or
decrease of the number of dwelling units
in such housing accommodations, or (3)
housing accommodations changed be-
tween those dates from unfurnished to
fully furnished. or from fully furnished
to unfurnished, or (4) housing accom-
modations substantially changed be-
tween those dates by a major capital
improvement as distinguished from
ordinary repair, replacement and main-
tenance, the first rent for such accom-
modations after such construction or
change: Provided, however, That, where
such first rent was fixed by a lease which
was in force at the time of a major capi-
tal improvement, the maXimum rent
shall be the first rent after termination of
such lease. The Administrator may or-
der a decrease in the maxXimum rent as
provided in section 5 (¢).

(e) First rent after effective date. For
(1) newly constructed housing accommo-
dations without priority rating first
rented on or after the effective date of
regulation, or (2) housing accommoda-
tions changed on or after such effective
date so as to result in an increase or de-
crease of the number of dwelling units in
such housing accommodations, or (3)
housing accommodations not rented at
any time during the two months ending
on the maximum rent date nor between
that date and the effective date, the first
rent for such accommodations after the
change or the effective date, as the case
may be, but in no event more than the
maximum rent provided for such accom-
modations by any order of the Adminis-
trator issued prior to September 22, 1942.
Within 30 days after so renting the land-
lord shall register the accommodations
as provided in section 7. The Adminis-
trator may order a decrease in the maxi-
mum rent as provided in section 5 (¢).

If the landlord fails to file a proper
registration statement within the time
specified (except where a registration
statement was filed prior to October 1,
1943), the rent received for any rental
period commencing on or after the date
of the first renting or October 1, 1943,
whichever is the later, shall be received
subject to refund to the tenant of any
amount in excess of the maximum rent
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which may later be fixed by an order
under section 5 (c) (1). Such amount
shall be refunded to the tenant within
30 days after the date of issuance of the
order. If the Administrator finds that
the landlord was not at fault in failing
to file a proper registration statement
within the time specified, the order under
section 5 (¢) (1) may relieve thc landlord
of the duty to refund. Where a proper
registration statement was filed before
March 1, 1945, the landlord shall have
the duty to refund only if the order under
section 5 (¢) (1) is issued in a proceed-
ing commenced by the Administrator
before September 1, 1945. Where a prop-
er registration statement is fled on or
after March 1, 1945. the landlord shall
have the duty to refund only if the order
under section 5 (¢) (1) is issued in a
proceeding commenced by the Admin-
istrator within three months after the
date of filing of such registration state-
ment. The foregoing provisions and
any refund thereunder do not affect any
civil or criminal liability provided by the
Act for failure to file the registration
statement required by section 7.
| Above paragraph added by Am 9, 8 FR.
13390, effective 10-1-43; amended by Am
34, 9 F.R, 11335, effective 9-13-44; and Am
48, 10 F.R. 2401, effective 3-1-45]

(f) Priority-constructed housing. For
housing accommodations newly con-
structed with priority rating from the
United States or any agency thereof for
which the rent is approved by the United
States or any agency thereof prior to the
maximum rent date or, if the accommo-
dations were not rented on that date,
prior to the first renting of the accom-
modations after that date, the rent so
approved, but in no event more than the
rent on the maximum rent date. or, if
the accommodations were not rented on
that date, more than the first rent after
that date: Provided. however, That if,
prior to the maximum rent date or, if
the accommodations were not rented on
that date. prior to the first renting of the
accommodations after that date, the
landlord made a written request to the
appropriate agency of the United States
to approve a higher rent than the rent
initially approved because of increased
costs of construction, and a higher rent
1S approved by such agercy on or after
March 29, 1944, because of such increased
costs of construction, the maximum rent
on and after the date of such approval
shall be the rent so approved.

The provisions of this paragraph (f)
shall apply to the approval of rents for
such housing accommodations by the
United States or any agency thereof in
connection with the grant of an appli-
cation for priority rating filed on any
of the application forms of the Office of
Production Management or the War Pro-
duction Board, including the September
1941 form in use by the Office of Produc-
tion Management prior to the revision
of this form on December 15, 1941.

The provisions of this paragraph (f)
shall not apply to housing accommoda-
tions resulting from the alteration or re-
modeling of an existing structure.

[Paragraph (f) amended by Am. 20, 9 FR
3422, effective 3-29-44; and Am. 21. 9 FR
4028, effective 4-15-44|

(g) Housing owned and constructed by
the govermment For housing accom-
modations constructed by the United
States or any agency thereof, or by a
State of the United States or any of its
political subdivisions. or any agency of
the State or any of its political subdi-
visions. and owned by any of the forego-
ing, the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on the maxi-
mum rent date. as determined by the
owner of such accommodations: Pro-
vided, however, That any corporation
formed under the laws of a State shall
not be considered an agency of the
United States within the meaning of this
paragraph. The Administrator may or-
der a decrease in the maximum rent
as provided in section 5 (¢).

(h) Housing subject to rent schedule
of War or Navy Department. For hous-
ing accommodations rented to either
Army or Navy personnel, including civil-
ian employees of the War and Navy De-
partments, for which the rent is fixed by
the national rent schedule of the War or
Navy Department, the rents established
by such rent schedule.

|Paragraph (h) amended by Am. 8, 8 F.R
12795, effective 9-20-43]

(i) Rent established under former
section 5 (e). For housing accommo-
dations with a maximum rent estab-
lished, prior to March 1, 1943, under the
first paragraph of section 5 (e) as that
paragraph appeared in Maximum Rent
Regulations issued prior to such date,
the rent on March 1, 1943, or, if the ac-
commodations were not rented on that
date, the last rent prior thereto, but in
no event more than the maximum rent
established under such first paragraph
of section 5 (e) The Administrator
may order a decrease in the maximum
rent as provided in section 5 (¢) (8).

(j) Changed on or after July 1, 1943
or the effective date of regulation, which-
ever is the ldater, from unfurnished to
furnished. For housing accommoda-
tions changed on or after July 1, 1943 or
the effective date of regulation, which-
ever is the later, from unfurnished to
fully furnished, the first rent for such
accommodations after such change.
The Administrator may order a decrease
in the maximum rent as provided in
section 5 (¢) (1).

Within 30 days after the accommoda-
tions are first rented fully furnished, the
landlord shall register the accommoda-
tions as provided in section 7. If the
landlord fails to file a proper registra-
tion statement within the time specified.
the rent received from the time of such
first renting shall be received subject to
refund to the tenant of any amount in

? The first paragraph of section 5 (e) reads
as follows: “Where, at the expiration or
other termination of an underlying lease or
other rental agreement, housing accommo-
dations or a predominant part thereof are
occupied by one or more subtenants or other
persons occupying under a rental agreement
with the tenant, the landlord may rent the
entire premises for use by similar occupancy
for a rent not in excess of the aggregate
maximum rents of the separate dwelling
units, or may rent the separate dwelling
units for rents not in excess of the maxi-
mum rents applicable to such units.”

excess of the maximum rent which may
later be fixed by an order under section
5 (¢c) (1), Such amount shall be re-
funded to the tenant within 30 days
after the date of issuance of the order
If the Administrator finds that the
landlord was not at fault in failing to
file a proper registration statement
within the time specified, the order un-
der section 5 (c¢) (1) may relieve the
landlord of the duty to refund. Where
a proper registration statement was
filed before March 1, 1945, the landlord
shall have the duty to refund only if the
order under section 5 (¢) (1) is issued
in a proceeding commenced by the Ad-
ministrator before September 1, 1945,
Where a proper registration statement
is filed on or after March 1, 1945. the
landlord shall have the duty to refund
only if the order under section 5 (¢) (1)
is issued in a proceeding commenced by
the Administrator within three months
after the date of filing of such registra-
tion statement. The foregoing provi-
sions and any refund thereunder do not
affect any civil or criminal liability pro-
vided by the Act for failure to file the
registration statement required by sec-
tion 17.
|Paragraph (j) added by Am. 2, 8 F.R. 9020.
effective 7-1-43; amended by Am. 34. 9
F.R. 11335, effective 9-13-44; and Am. 48,
10 F.R. 2401, effective 3-1-45]

(k) Housing in the Malvern, Arkan-
sas Defense-Rental Area. For housing
accommodations in the Malvern, Ar-
kansas Defense-Rental Area for which
the maximum rent was changed or es-
tablished by order of the Administrator
between October 1, 1942 and November
30, 1943, inclusive, the rent provided by
such order. Any order issued by the
Administrator for housing accommo-
dations in the Malvern, Arkansas De-
fense-Rental Area between October 1,
1942 and November 30, 1943, inclusive,
which was in effect on the latter date
shall be effective under this regulation.
|Paragraph (k) added by Am. 43, 10 F.R. 48,

effective 1-1-45; corrected 10 F.R. 655, ef-

fective 1-16-45]

SEC. 5. Adjustments and other de-
terminations. In the circumstances
enumerated in this section, the Admin-
istrator may 1ssue an order changing the
maximum rents otherwise allowable or
the minimum services required.

In those cases involving a major capital
improvement, an increase or decrease in
the furniture. furnishings or equipment.
an increase or decrease of services, an
increase or decrease in the number of
subtenants or other occupants, or a de-
terioration, the adjustment in the maxi-
mum rent shall be the amount the Ad-
ministrator finds would have been on the
maximum rent date, the difference in the
rental value of the housing accommoda-
tions by reason of such change: Pro-
vided, however. That no adjustment shall
be ordered where it appears that the
rent on the date determining the maxi-
mum rent was fixed in contemplation of
and so as to reflect such change.

In all other cases except-those under
paragraphs (a) (7), (a) (12), (a) (13),
(¢c) (6), and (c) (9) of this section, the
adjustment shall be on the basis of the
rent which the Administrator finds was
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generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date: Provided, That in cases under
paragraphs (a) (6).and (c) (5) of this
section the adjustment may be on the
basis of the rental agreement in force on
the date determining the maximum rent:
And provided further, That in cases
under paragraph (¢) (8) of this section
due consideration shLall be given to any
increased occupancy of the accommoda-
tions since that date by subtenants or
other persons occupying under a rental
agreement with the tenant.
[Above paragraph amended by Am. 32. 9 F.R
10188, effective 9-1-44; Am. 34, 9 F.R. 11335,

effective 9-13—44; and Am. 67, 10 F.R. 11666,
effective 9-15-45]

In cases involving construction, due
consideration shall be given to general
increases in costs of construction. if any
in the defense-rental area since the
maximum rent date.

In cases under paragraphs (a) (7) and
(¢) (6) of this section the adjustment
shall be on the basis of the rents which
the Administrator finds were generally
prevailing in the defense-rental area
for comparable housing accommodations
during the year ending on the maximum
rent date

[Above paragraphs amended by Am. 20. 9 FR~

3422 effective 3-29-44]

In cases under paragraph (a) (12) of
this section, the adjustment in the max-
imum rent shall be in the amount the
Administrator finds necessary to relieve
the substantial hardship: Provided. That
the adjustment shall not result in a max-
imum rent higher than the rent gen-
erally prevailing in the defense-rental
area for comparable housing accommo-
dations on the maximum rent date.

In cases under paragraph (c) (9) of
this section. the adjustment in the max-
imum rent shall be in the amount the
Administrator finds warranted by the
modification or elimination of the neces-
sity for the increase in the maximum
rent granted under paragraph (a) (12)
of this section: Provided, That no de-
crease shall be ordered in an amount
greater than the adjustment ordered un-
der paragraph (a) (12) of this section.

. [Above paragraphs added by Am 32, 9 F.R.
¢ 10188, effective 9-1-44]

In cases under paragraph (a) (13) of
this section the adjustment shall be in
the amount of the difference between the
rent on the date determining the maxi-
mum rent and the rent agreed upon by
the landlord and tenant as a result of a
continuous process of bargaining on in-
terrelated matters.

[Above paragraph added by Am. 34, 9 F.R.
11335, effective 9-13-44|

(a) Grounds for increase of mazximum
rent. Any landlord may file a petition
for adjustment to increase the maxi-
mum rent otherwise allowable. only on
the grounds that:

(1) Major capital improvement after
effective date. There has been on or
after the effective date of regulation a
substantial change in the housing ac-
commodations by a major capital im-
provement as distinguished from ordi-

nary repair. replacement and mainte-
nance.

(2) Change prior to maximum rent
date. There was, on or prior to the
maximum rent date, a substantial change
in the housing accommodations by a
major capital improvement as distin-
guished from ordinary repair, replace-
ment and maintenance or a substantial
increase in the services, furniture, fur-
nishings or equipment, and the rent on
the maximum rent date was fixed by a
lease or other rental agreement which
was in force at the time of such change
or increase.

[Subparagraph (2) amended by Am. 84, 9
F.R. 11335, effective 9-13-44]

(3) Substantial increase in services,
furniture, furnishings or equipment.
There has been a substantial increase
in the services, furniture, furnishings or
equipment provided with the housing
accommodations since the date or order
determining its maximum rent. No in-
crease in the maximum rent shall be or-
dered on the ground set forth in this
paragraph (a) (3) unless the increase in
services, furniture, furnishings or equip-
ment occurred with the consent of the
tenant or while the accommodations
were vacant: Provided, That an adjust-
ment may be ordered, although the ten-
ant refuses to consent to the increase
in services, furniture, furnishings or
equipment, if the Administrator finds
that such increase (i) is reasonably re-
quired for the operation of a multiple
dwelling structure or other structure of
which the accommodations are a part
or (ii) is necessary for the preservation
or maintenance of the accommodations.

(4) Special relationship between land-
lord and tenant. The rent on the date
determining the maximum rent was ma-
terially affected by the blood, personal
or other special relationship between the
landlord and the tenant and as a result
was substantially lower than the rent
generally prevailing in the Defense-
Rental Area for comparable housing
accommodations on the maximum rent
date: Provided, That no adjustment un-
der this subparagraph increasing the
maximum rent shall be made effective
with respect to any accommodations reg-
ularly rented to employees of the land-
lord while the accommodations are
rented to an employee, and no petition
for such an adjustment will be enter-
tained until the accommodations have
been or are about to be rented to one
other than an employee.

(5) Lease for term commencing one
year or more before maximum rent date.
There was in force on the maximum rent
date, a written lease, for a term com-
mencing on or prior to the date one year
before the maximum rent date, requir-
ing a rent lower than the rent generally
prevailing in the Dzfense-Rental Area
for comparable housing accommodations
on the maximum rent date; or the hous-
ing accommodations were not rented on
the maximum rent date, but were rented
during the two months ending on that
date and the last rent for such accommo-
dations during that two-month period
was fixed by a written lease, for a term
commencing on or prior to the date one
year before the maximum rent date,

requiring a rent lower than the rent
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on the maximum rent
date.

(6) Varying rents. The rent on the
date determining the maximum rent was
established by a lease or other rental
agreement which provided for a higher

" rent at other periods during the term of

such lease or agreement.

[Subparagraphs (5) and (6) amended by
Am. 67, 10 F.R. 11666, effective 9-15-45]

(7) Seasona’ rents. The rent on the
date determining the maximum rent was
substantially lower than at other times
of year by reason of seasonal demand, or
seasonal variations in the rent, for such
housing accommodations. In such cases
the Administrator’s order may if he
deems it advisable provide for different
maximum rents for ‘different periods of
the calendar year.

(8) Substantial increase in occupancy.
There has been, since the maximum rent
date, either (i) a substantial increase in
the number of subtenants or other per-
sons occupying the accommodations or
a part thereof under a rental agreement
with the tenant. or (ii) a substantial in-
crease in the number of occupants, in
excess of normal occupancy for that class
of accommodations on the maximum
rent date, or (iii) an increase in the
number of occupants over the number
contemplated by the rental agreement on
the date determining the maximum rent,
where the landlord on that date had a
regular and definite practice of fixing
different rents for the accommodations
for different numbers of occupants.

(9) On the date determining the max-
imum rent the housing accommoda-
tions were temporarily exempt from real
estate taxes, the landlord was _assing
the benefit of this tax exemption on to
the tenant, and as a result the rent on
that date was substantially lower than
the rent generally prevailing in the de-
fense-rental area for comparable hous-
ing accommodations on the maximum
rent date.
|Subparagraph (9) added by Am. 6, 8 F.R.

12660, effective 9-15-43]

(10) Priority rating granted on Sep-
tember 1941 application form of Office
of Production Management. The maxi-
mum rent for the housing accommoda-
tions is established under section 4 (f),
the application for priority rating for the
construction of the housing accommoda-
tions was filed on the September 1941
form in use by the Office of Production
Management prior to the revision of this
form on December 15, 1941, the landlord
did not make, prior to the maximum rent
date or, if the accommodations were not
rented on that date, prior to the first
renting of the accommodations after that
date, a written request to the appropriate
agency of the United States to approve
a higher rent than the rent initially ap-
proved because of increased costs of con-
struction, and the maximum rent for the
accommodations is substantially lower
than the rent generally prevailing in the
defense-rental area for comparable ac-
commodations on the maximum rent
date, giving due consideration to general
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increases in costs of construction, if any,
in the defense-rental area since the
maximum rent date.

This paragraph (a) (10) shall apply
only to housing accommodations which
were first rented prior to March 29, 1944.
[Subparagraph (10) added by Am. 20, 9 F.R.

3422, effective 3-29—44; and amended by Am.

21, 9 F.R. 4028, effective 4-15-44]

(11) Peculiar circumstances. The rent
on the date determining the maximum
rent was materially affected by peculiar
circumstances and as a result was sub-
stantially lower than the rent generally
prevailing in the defense-rental area for
comparable housing accommodations on
the maximum rent date.

[SBubparagraph (11) added by Am. 29, 9 F.R.

8054, effective T-17-44]

(12) Substantial hardship from in-
crease in property taxes or operating
costs. Substantial hardship has resulted
from a substantial decrease in the net
income (before interest) of the property
for the current year as compared with a
representative period prior to the maxi-
mum rent date, due to a substantial and
unavoidable increase in property taxes or
operating costs.

For the purposes of this paragraph (a)
(12) the term:

(i) “Net income (before interest)”
means the amount determined by sub-
tracting unavoidable property taxes and
operating costs actually paid or accrued
from total income earned.

(ii) “Property taxes and operating
costs” includes all expenses necessary to
the operation and maintenance of the
property actually paid or accrued and
properly allocated, including deprecia-
tion but excluding interest

(iii) “Property” includes one or more
structures operated as a single unit or
enterprise.

(iv) “Total income earned” includes
rental and other income earned from the
property and the rental value of housing
accommodations in the property occu-
pied without the full payment of rent.

(v) “Current year” means the most
recent calendar or fiscal year used by
the landlord or the twelve calendar
months immediately prior to the filing
of the petition for adjustment; Provided,
That it shall begin on or after the maxi-
mum rent date: And provided, further,
That it shall be the twelve calendar
months immediately prior to the filing of
the petition where the most recent cal-
endar or fiscal year would begin prior
to the effective date of regulation.

This section 5 (a) (12) shall not ap-
ply to maximum rents established under
section 4 (f) where the accommodations
are first rented after the maximum rent
date or to maximum rents established
under section 4 (¢), (d), (e), or (j).
[Above paragraph added by correction, 10 F.R.

4605, effective 3-29-45]

[Subparagraph (12) added by Am. 32, 9 F.R.

10188, effective 9-1-44; amended by Am. 48,

10 F.R. 2401, effective 3-1-45]

(13) Rented to an employee of land-
lord. The housing accommodations were
rented to an employee of the landlord
both on the date determining the maxi-
mum rent and at the time the order
under this paragraph (a) (13) is issued,

and after the date determining the max-
imum rent but prior to the effective date
of regulation the landlord and tenant
agreed, as the result of a continuous
process of bargaining on interrelated
matters, upon a wage increase and a rent
increase, and the wage increase agreed
upon has been put into effect.

[Subparagraph (13) added by Am. 34, 9 F.R.

11335, effective 9-13-44]

(b) Decreases in minimum services,
furniture, furnishings and equipment—
(1) Decreases prior to effective date. If,
on the effective date of regulation, the
services provided for housing accommo-
dations are less than the minimum serv-
ices required by section 3, the landlord
shall either restore and maintain such
minimum services or, within 30 days (or,
for housing accommodations within the
Los Angeles Defense-Rental Area, within
60 days) after such effective date, file a
petition requesting approval of the de-
creased services. If, on such effective
date (or on December 1, 1942 where the
effective date of regulation is prior to
that date), the furniture, furnishings or
equipment provided with housing ac-
commodations are less than the mini-
mum required by section 3, the landlord
shall, within 30 days after such date, file
a written report showing the decrease in
furniture, furnishings or equipment.

(2) Decreases after effective date.
Except as above provided, the landlord
shall, until the accommodations become
vacant, maintain the minimum services,
furniture, furnishings, and' equipment
unless and until he has filed a petition
to decrease the services, furniture, fur-
nishings, or equipment and an order per-
mitting a decrease has been entered
thereon; however, if it is impossible to
provide the minimum services, furniture,
furnishings, or equipment he shall file a
petition within 10 days after the change
occurs. When the accommodations be-
come vacant the landlord may, on rent-
ing to a new tenant, decrease the services,
furniture, furnishings, or equipment be-
low the minimum; within 10 days after
so renting the landlord shall file a writ-
ten report showing such decrease.

(3) Adjustment in maximum rent for
decreases. The order on any petition
under this paragraph (b) may require
an appropriate adjustment in the maxi-
mum rent; and any maximum rent for
which a report is required by this para-
graph (b) may bhe decreased in accord-
ance with the provisions of section 5
(e). (3

If the landlord fails to file the petition
or report required by this paragraph (b)
within the time specified, or decreases
the services, furniture, furnishings, or
equipment, without an order authorizing
such decrease where such order is re-
quired, the rent received by the landlord
for any rental period commencing on or
after such decrease or the effective date
of regulation (or December 1, 1942 where
the effective date of regulation is prior
to that date), whichever is the later,
shall be received subject to refund to the
tenant of any amount in excess of the
maximum rent which may later be fixed
by any order decreasing the maximum
rent on account of such decrease in serv-
ices, furniture, furnishings, or equip-

ment. Such amount shall be refunded
to the tenant within 30 days after the
date of issuance of the order. If the Ad-
ministrator finds that the landlord was
not at fault in failing to comply with
this paragraph (b), the order may re-
lieve the landlord of the duty to refund.
The foregoing provisions and any refund
thereunder do not affect any civil or
criminal liability provided by the Act for
failure to comply with any requirement
of this paragraph (b).
[Subparagraph (3) amended by Am. 48, 10
F.R. 2401, effective 3-1-45] ;

(c) Grounds for decrease of mazimum
rent. The Administrator at any time,
on his own initiative or on application
of the tenant, may order a decrease of
the maximum rent otherwise allowable
only on the grounds that:

(1) Rent higher than rents generally
prevailing. ~ The maximum rent for
housing accommodations under para-
graph (c), (d), (e), (g),.or (j) of section
4 is higher than the rent generally pre-
vailing in the Defense-Rental Area for
comparable housing accommodations on
the maximum rent date.

[Subparagraph (1) amended by Am. 2,
8 F.R. 9020, effective 7-1-43]

(2) Substantial deterioration. There
has been a substantial deterioration of
the housing accommodations other than
ordinary wear and tear since the date or
order determining its maximum rent.

(3) Decrease in services, furniture,
furnishings or equipment. There has
been a decrease in the minimum services,
furniture, furnishings or equipment re-
quired by section 3 since the date or order
determining the maximum rent.

(4) Special relationship between land-
lord and tenant or peculiar circum-
stances. The rent on the date determin-
ing the maximum rent was materially af-
fected by the blood, personal, or other
special relationship between the landlord
and the tenant, or by peculiar circum-
stances, and as a result was substantially
higher than the rent generally prevailing
in the defense-rental area for compara-
ble housing accommodations on the
maximum rent date.

[Subparagraph (4) amended by Am. 29, 9 F.R.

8054, effective 7-17-44]

(5) Varying rents. The rent on the
date determining the maximum rent was
established by a lease or other rental
agreement which provided for a lower
rent at other periods during the term of
such lease or agreement.

[Subparagraph (5) amended by Am. 67, 10

F.R. 11666, effective 9-15-45]

(6) Seasonal rent. The rent on the
date determining the maximum rent was
substantially higher than at other times
of year by reason of seasonal demand, or
seasonal variations in the rent, for such
housing accommodations. In such cases
the Administrator’s order may if he
deems it advisable provide for different
maximum rents for different periods of
the calendar year.

(') Substantial decrease in occupancy.
There has been a substantial decrease in
the number of subtenants or other occu-
pants since an order under paragraph
(a) (8) or (c) (8) of this section.

GPO—OPA 133537—p. 5



(8) Rent established under section 4¢
(7). The maximum rent is established
under section 4 (i) and is higher than
the rent generally prevailing in the de-
fense-rental area for comparable hous-
ing accommodations on the maximum
rent date taking into consideration any
increased occupancy of such accommo-
dations since that date by subtenants or
other persons occupying under a rental
agreement with the tenant: Provided,
That no decrease shall be ordered below
the rent on the maximum rent date.

(9) Modification or elimination of
necessity for increase under section 5
(@) (12). There has been a modifica-
tion or elimination of the necessity for
the increase in the maximum rent
granted under paragraph (a) (12) of this
section, since the order issued under that
paragraph.

[Subparagraph (9) added by Am. 32, 8 FR

10188, effective 9-1-44]

(d) Orders where facts are in dispute,
in doubt, or not known. If the rent on
the date determining the maximum rent,
or any other fact necessary to the deter-
mination of the maximum rent, or the
services, furniture, furnishings or equip-
ment provided with the accommodations
on the date determining the maximum
rent, is in dispute between the landlord
and the tenant, or is in doubt, or is not
known, the Administrator on petition of
the landlord filed within thirty days after
the effective date of regulation, or at any
time on his own initiative, may enter an
order fixing the maximum rent by deter-
mining such fact, or determining the
services, furniture, furnishings, and
equipment provided with the accommo-
dations on the date determining the max-
imum rent or both. If the Administrator
is unable to ascertain such fact, or facts,
he shall enter the order on the basis of

maximum rent until further order, sub-
ject to refund by the landlord to the
tenant of any amount received in excess
of the maximum rent established by
final order in such proceeding. The re-
ceipt by the landlord of any rent author-
ized by such interim order shall consti-
tute an agreement by the landlord with
the tenant to refund to the tenant any
amount received in excess of the max-
imum rent established by final order.
The landlord shall make such refund
either by repayment in cash or, where
the tenant remains in occupancy after
the effective date of the final order. by
deduction from the next installment of
rent, or both.

[Paragraph (f) amended by Am. 12, 8 F.R

16032, effective 11-25-43]

(g) Adjustments in case of options to
buy. No adjustment in the maximum
rent shall be ordered on the ground that
the landlord, since the date or order de-
termining the maximum rent. has, as a
part of or in connection with a lease of
housing accommodations, granted the
tenant an option to buy the accommoda-
tions which are the subject of the lease.
Where a lease of housing accommoda-
tions was in force on the date deter-
mining the maximum rent, and the
landlord had on that date, as a part of
or in connection with such lease, granted
the tenant an option to buy the accom-
modations which are the subject ‘of the
lease, the Administrator may, on or after
the termination of such lease, on his own
initiative or on application of the ten-
ant, enter an order fixing the maximum
rent on the basis of the rents which the
Administrator finds were generally pre-
vailing in the defense-rental area for
comparable housing accommodations
not subject to an option to buy on the
maXimum rent date.

the rent which he finds was generally/sEc_ 6 Removal of tenant—(a) Re-

prevailing in the defense-rental area for
comparable housing accommodations on
the maximum rent date and, where ap-
propriate, may determine the services,
furniture, furnishings and equipment in-
cluded in such rent.

[Subparagraph (d) amended by Am. 67]

(e) Sale of underlying lease or other
rental agreement. Where housing ac-
commodations or a predominant part
thereof are occupied by one or more sub-
tenants or other persons occupying un-
der a rental agreement with the tenant
the tenant may petition che Adminis-
trator for leave to exercise any right he
would have except for this regulation to
sell his underlying lease or other rental
agreement. The Administrator may
grant such petition if he finds that the
sale will not result, and that sales of
such character would not be likely to
result. in the circumvention or evasion
of the Act or this regulation. He may
require that the sal2 be made on such
terms as he deems necessary to prevent
such circumvention or evasion.

(f) Interim orders. Where a petition
is filed by a landlord on one of the
grounds set out in paragraph (a) or (d)
of this section, or a proceeding is initiat-
ed by the Administrator under para-
graph (d), the Administrator may enter
an interim order increasing or fixing the

strictions on removal of tenant. So long
as the tenant continues to pay the rent
to which the landlord is entitled, no ten-
ant shall be removed from any housing
accommodations, by action to evict or to
recover possession, by exclusion from
possession, or otherwise, nor shall any

erson attempt such removal or exclu-
sion from possession, notwithstanding
that such tenant has no lease or that
his lease or other rental agreement has
expired or otherwise terminated. and
regardless of any contract, lease, agree-
ment or obligation heretofore or here-
after entered into which provides for
entry of judgment upon the tenant’s con-
fession for breach of the covenants
thereof or which otherwise provides con-
trary hereto, unless:

(1) Tenant’s refusal to renew lease.
The tenant, who had a written lease or
other written rental agreement, has re-
fused upon demand of the landlord to
execute a written extension or renewal
thereof for a further term of like dura-
tion but not in excess of one year, or if
the lease was for a term of more than
three months and was non-seasonal in
character, for a term of not more than
one year, for a rent not in excess of the
maximum rent, but otherwise on the
same terms and conditions as the pre-
vious lease or agreement, except insofar

as such terms and conditions are incon-

sistent with this regulation; or

[Subparagraph (1) amended by Am. 48, 10
F.R. 2401, effective 3-1-45; and Am. 67, 10
FR. 11666, effective 9-1 -

(2) Tenant’s refusal of access to land-
tord The tenant has unreasonably re-
fused the landlord access to the housing
accommodations for the purpose of in-
spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee. or other
person having a legitimate interest
therein: Provided, however, That such
refusal shall not be ground for removal
or eviction if such inspection or show-
ing of the accommodations is contrary
to the provisions of the tenant’s lease
or other rental agreement; or

(3) Violating obligation of tenancy or
committing nuisance. The tenant ()
has violated a substantial obligation of
his tenancy, other than an obligation to
pay rent. and has continued, or failed
to cure, such viplation after written
notice by the landlord that the violation
cease, or (ii) is committing or permitting
a nuisance or is using or permitting a
use of the housing accommodations for
an immoral or illegal purpose; or

(4) Subtenants on expiration of ten-
ant’s lease. The tenant’s lease or other
rental agreement has expired or other-
wise terminated, and at the time of ter-
mination the occupants of the housing
accommodations are subtenants or
other persons who occupied under a
rental agreement with the tenant, and
no part of the accommodations is used
by the tenant as his own dwelling; or

(5) [Revoked]

[Subparagraph (5) revoked by Am. 67, 10 F.R.
11666, effective 9-15-45]

so certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the act or this regulation and
would not be likely to result in the cir-
cumvention or evasion thereof. The cer-
tificate shall authorize the pursuit of
local remedies at the expiration of six
months after the date of filing of the pe-
tition unless the Area Rent Director has
determined that a three months’ period
is adequate for the purposes of the act
in the particular area in issuing certifi-
cates under section 6 (b) (2), in which
event the applicable period shall be three
months. Within the discretion of the
Area Rent Director the certificate may
authorize the pursuit of local remedies
for the removal or eviction of the tenant
at a time less than six or three months,
as the case may be, after the date of the
filing of the petition if the petitioner es-
tablishes that unusual hardship would
otherwise result, or that a lesser period
in the particular case is consistent with
the purposes of the regulation and the
act.

[Subparagraph (1) amended by Am. 67, 10

F.R. 11666, effective 9-15-45]

(6) Occupancy by landlord. %%e land-
~=lord owned, or acquired an enforceable

right to buy or the right to possession of,
the housing accommodations prior to
the effective date of regulation (or prior
to October 20, 1942 where the effective
date of regulation is prior to that date,
or prior to November 6, 1942 for housing
accommodations within the Hastings De-
fense-Rental Area), and has an imme-
diate compelling necessity to recover pos-
session of such accommodations for use
and occupancy as a dwelling for himself,
or has served during the period of the
war emergency in the armed forces of
the United States and in good faith
seeks possession for his own occupancy.
If a tenant has been removed or evicted
under this paragraph (a) (6) from hous-
ing accommodations, the landlord shall
file a written report on a form provided
therefor before renting the accommoda-
tions or any part thereof during a pe-
riod of six months after such removal or
eviction,

[Subparagraph (6) amended by Am. 67]

(b) Administrator’s certificate—(1)
Removals not inconsistent with act
or regulation. No tenant shall be re-
moved or evicted on grounds other than
those stated above unless, on petition of
the landlord, the Administrator certifies
that the landlord may pursue his reme-
dies in accordance with the requirements
of the local law. The Administrator shall
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(2) Occupancy by purchaser. A cer-
tificate shall be issued authorizing the
pursuit of local remedies to remove or
evict a tenant of the vendor, for oc-
cupancy by a purchaser who has acquired
his rights in the housing accommoda-
tions on or after the effective date of
regulation (or on or after October 20,
1942 where the effective date of regula-
tion is prior to that date, or on or after
November 6, 1942 for housing accommo-
dations within the Hastings Defense-
Rental Area), only as provided in this
paragraph (b) (2).

(i) Where the Administrator finds
that the payment or payments of prin-
cipal made by the purchaser aggregate
twenty per cent or more of the purchase
price, he shall, on petition of either the
vendor or purchaser issue a certificate
authorizing the vendor or purchaser to
pursue his remedies for removal or evic-
tion of the tenant in accordance with the
requirements of the local law. Except as
herein provided and unless the Area
Rent Director shall determine that a
three months’ period is adequate for the
purposes of the act in the particular de-
fense-rental area, the certificate shall
authorize the pursuit of local remedies
at the expiration of six months after the
date of filing of the petition.

[Above paragraph amended by Am. 67]

Where property other than the hous-
ing accommodations which are the sub-
ject of the purchase is mortgaged or
pledged to the vendor to secure any un-
paid balance of the purchase price. the
payment requirement shall be deemed
satisfied if the value of such security,
plus any payments of principal made
from funds not borrowed for the purpose
of making such principal payments.
equal twenty per cent or more of the
nurchase price.

(ii) Where the Administrator finds
(a) that equivalent accommodations are
available for rent into which the tenant
can move without substantial hardship
or loss, or (b) that the vendor has or had
a substantial necessity requiring the sale
and that a reasonable sale or disposition
of the accommodations could not be
made without the removal or eviction of
the tenant, or (¢) that other special
hardship would result, or (d) the pur-
chaser has, during the period of the war
emergency, served in the armed forces
of the United States and requires pos-
session of the accommodations for the
adequate housing of himself and family,
a certificate may be issued although less
than twenty per cent of the purchase
price has been paid and may authorize
the vendor or purchaser to pursue his
remedies for removal or eviction of the
tenant at a time less than six or three
months as the case may be in any partic-
ular area after the date of filing of the
petition. ;

[Subvaragraph (ii) amended by Am. 67, 10
F.R. 11666, effective 9-15-45]

certificate shall be issued, unless on such
date the cooperative was in the process
of organization and the Administrator
finds that substantial hardship would re-
sult from the failure to issue a certificate,
or unless. at the time of issuance of the
certificate, stock in the cooperative has
been purchased by persons who are then
tenants of at least 80% of the dwelling
units in the structure or premises and are
entitled by reason of stock ownership to
proprietary leases of dwelling units in the
structure or premises.

(iii) Where the cooperative was or-
ganized and acquired its title or lease-
hold interest in the structure or prem-
ises before February 17, 1945, or the
effective date of regulation, whichever
is the later, and on that date stock in
the cooperative allocated to more than
50% of the dwelling units in the struec-
ture or premises was held by the co-
operalive, or by another person owning
more shares than those allocated to a
single dwelling unit, or both, no certifi-
cate shall be issued for occupancy by a
purchaser of stock so held or owned on
such date, unless, at the time of issuance
of the certificate, stock in the cooperative
is owned or has been purchased by per-
sons who are then tenants of at least
80% of the dwelling units in the struc-
ture or premises and are entitled by
reason of stock ownership to proprietary
leases of dwelling units in the structure
or premises.

(iv) In all other cases, including those
excepted from paragraph (b) (3) @i)

.and (iii), the issuance of a certificate

[Subparagraph (2) amended by Am. 7. 8 F.R.
12693, effective 9-16—43; Am. 25, 9 F.R. 6359,
effective 6-9—44; and as otherwise noted]

(iii) The payment of twenty per cent
or more of the purchase price shall not
be a condition to the issuance of a cer-
tificate under this paragraph (b) (2)
where the purchaser has obtained a loan
to be used in purchasing the housing
accommodations which is guaranteed in
whole or in part by the Administrator of
Veterans’ Affairs pursuant to the provi-
sions of Title III of the Servicemen’s
Readjustment Act of 1944.
[Subparagraph (iii) added by Am. 41, 9 F.R.

14987, effective 12-27-44]

(3) Occupancy by purchaser of stock
in a cooperative. (i) This paragraph (b)
(3) applies to the issuance of a certificate
for occupancy of housing accommoda-
tions in a structure or premises owned or
leased by a cooperative corporation or

iation (hereinafter called “coopera-
The payment or DayHEIS O PrIfEI=" o) po (D€re >

pal may be made by the purchaser con-
ditionally or in escrow to the end that
they shall be returned to the purchaser
in the event the Administrator denies a
petition for a certificate.

Any payments of principal made from
gunds borrowed for the purpose of mak-
Ing such payments shall be excluded in
determining whether twenty per cent of
the purchase price has been paid, unless
tpe Administrator finds that the inclu-
sion of such payments is consistent with
the purposes of this paragraph (b) (2)
and would not be likely to result in the
circumvention or evasion thereof.
|Above paragraph amended by Am. 48, 10 F.R

2401, effective 3-1-45]

= tive”) by a purchaser of stock or other

evidence of interest (hereinafter called
“stock”) in such cooperative who is en-
titled by reason of ownership of such
stock to a proprietary lease of such hous-
ing accommodations. It applies only to
the issuance of a certificate authorizing
the pursuit of local remedies to remove
or evict one who was a tenant of the
housing accommodations.at the time of
such purchase.

(ii) Where the cooperative was organ-
ized as such or acquired its title or lease-
hold interest in the structure or premises
on or after February 17, 1945, or the effec-
tive date of regulation. whichever is the
later. or where the purchased stock orig-
inally was issued on or after that date, no

shall be pursuant to paragraph (b) (2)

[Subparagraph (3) added by Am. 47, 10 F.R.
1973, effective 2-17-45]

(c) Exceptions from section 6—(1)
Subtenants. The provisions of this sec-
tion do not apply to a subtenant or other
person who occupied under a rental
agreement with the tenant, where re-
moval or eviction of the subtenant or
other such occupant is sought by the
landlord of the tenant. unless under the
local law there is a tenancy relationship
between the landlord and the subtenant
or other such occupant.

(2) Housing subject to rent schedule
of War or Navy Department. The provi-
sions of this section shall not apply to
housing accommodations rented to ei-
ther Army or Navy personnel, including
civilian employees of the War and Navy
Departments, for which the rent is fixed
by the national rent schedule of the War
or Navy Departmant.

(3) One or two occupants in landlord’s
residence. The provisions of this section
shall not apply to an occupant of a fur-
nished room or rooms not constituting
an apartment, located within the resi-
dence occupied by the landlord or his
immediate family, where such landlord
rents to not more than two occupants
within such residence.

(4) Renting to family in landlord’s
residence. The provisions of this section
shall not apply to a family which on or
after August 1. 1943 moves into a fur-
nished room or rooms not constituting
an apartment located within the resi-
dence occupied by the landlord or his
immediate family, where such landlord
does not rent to any persons within such
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residence other than those in the one
family

[Subparagraph (4) added by Am 3. 8 F.R
10618, effective 8-1-431

(d) Notices required—(1). Notices
prior to action to reinove tenant. Every
notice to a tenant to vacate or surrender
possession of housing accommodations
shall state the ground under this section
upon which the landlord relies for re-
moval or eviction of the tenant A writ-
ten copy of such notice shall be given to
the area rent office within 24 hours after
the notice is given to the tenant.

No tenant shall be removed or evicted
from housing accommodations by court
process or otherwise. unless at least ten
days (or. where the grouna for removal
or eviction is non-payment of rent, the
period required by the local law for no-
tice prior to the commencement of an
action for removal or eviction in such
cases, but in no event less than three
days) prior to the time specified for sur-
render of possession and to the com-
mencement of any action for removal or
eviction. the landlord has given written
notices of the proposed removal or evic-
tion to the tenant and to the area rent
office, stating the ground under this
section upon which such removal or evic-
tion is sought and specifying the time
when the tenant is required to surrender
possession: Provided, however, That the
requirement of this sentence shall not
apply to housing accommodations within
the City of Baltimore, Maryland, the
Northeastern New Jersey Defense-
Rental Area, or the Trenton Defense-
Rental Area, when the ground for the
removal or eviction of a tenant is non-
payment of rent.

Where the ground for removal or evic-
tion of a tenant is non-payment of rent.
every notice under this paragraph (d)
(1) shall state the rent for the housing
accommodations. the amount of rent due
and the rental period or periods for
which such rent is due. The provisions
of this paragraph (d) (1) shall not apply
where a certificate has been issued by
the Administrator pursuant to the pro-
visions of paragraph (b) of this section

(2) Notices at time of commencing
action to remove temant At the time
of commencing any action to remove or
evict a tenant. including an action based
upon non-payment of rent, the landlord
shall give written notice thereof to the
area rent office stating the title of the
cgse, the number of the case where that
is possible, the court in which it is filed,
the name and address of the tenant,
and the ground under this section on
which removal or eviction is sought.

(e) Local law. No provision of this
section shall be construed to authorize
the removal of a tenant unless such re-
moval is authorized under the local law.

SEc. 7. Registration—(a) Registration
statement. On or before the date speci-
fied in Schedule A of this regulation. or
within 30 days after the property is first
rented, whichever date is the later, every
landlord of housing accommodations
rented or offered for rent shall file in
triplicate a written statement on the
form provided therefor to be known as
a registration statement. The statement
shall identify each dwelling unit and

specify the maximum rent provided by
this regulation for such dwelling unit
and shall contain such other informa-
tion as the Administrator shall require.
The original shall remain on file with
the Administrator and he shall cause
one copy to be delivered to the tenant
and one copy, stamped to indicate that
it is a correct copy of the original, to
be returned to the landlord In any sub-
sequent change of tenancy the landlord
shall exhibit to the new tenant his
stamped copy of the registration state-
ment, and shall obtain the tenant’s sig-
nature and the date thereof, on the back
of such statement. Within five days
after renting to a new tenant. the land-
lord shall file a notice on the form pro-
vided therefor. on which he shall obtain
the tenant’s signature. stating that there
has been a change in tenancy, that the
stamped copy of the registration state-
ment has been exhibited to the new ten-
ant and that the rent for such accom-
modations is in conformity therewith.

When the maximum rent is changed
by order of the Administrator, the land-
lord shall deliver his stamped copy of
the registration statement to the area
rent office for appropriate action re-
flecting such change.

Where, since the filing of the regis-
tration statement but prior to May 5,
1945, there has been a change in the
identity of the landlord, by transfer of
title or otherwise, the present landlard,
on or before May 31, 1945. shall file a
notice of such change on a form provided
for that purpose, to be known as a notice
of change in identity. Where such
change occurs on or after May 5. 1945,
or the effective date of regulation, which-
ever is the later, the new landlord shall
file such notice within thirty days after
the change: Provided, That this sentence
shall not apply where a petition has been
filed under section 6 (b) (2) seeking a
certificate for occupancy by the new
landlord. If the new landlord indicates
on the notice of change in identity that
he has not obtained the landlord’s copy
of the original registration statement,
the Administrator shall cause to be pre-
pared and delivered to him a true copy
of said original, which may be used to
satisfy all requirements of this para-
graph (a).

[Above paragraph added by Am. 56, 10 F.R.

5089, effective 5-5-45; amended by Am, 67
10 F.R. 11666, effective 9-15-45]

Any notice, order or other process or
paper directed to the person named on
the registration statement as the land-
lord at the address given thereon, or.
where a notice of change in identity has
been filed, to the person named as land-
lord and at the address given in the most
recent such notice, shall, under the cir-
cumstances prescribed in Revised Pro-
cedural Regulation No. 3, constitute
notice to the person who is then the
landlord.

[Above paragraph added by Am. 56]

(b) Receipt for amount paid. No
payment of rent need be made unless
the landlord tenders a receipt for the
amount to be paid.

(¢) Ezxceptions from registration re-
quirements—(1) Housing under section

)

4 (g). The provisions of this section
shall not apply to housing accommoda-
tions under section 4 (g). The owner
of such housing accommodations shall
file a schedule or schedules, setting out
the maximum rents for all such accom-
modations in the Defense-Rental Area
and containing such other information
as the Administrator shall require. A
copy of such schedule or schedules shall
be posted by the owner in a place where
it will be available for inspection by the
tenants of such housing accommoda-
tions.

(2) Housing subject to rent schedule
of War or Navy Department The pro-
visions of this section shall not apply to
housing accommodations rented to either
Army or Navy personnel. including any
civilian employees of the War and Navy
Departments. for which the rent is fixed
by the national rent schedule of the War
or Navy Department.

(3) Housing in Cincinnati Defei.se-
Rental Area. The provisions of this sec-
tion shall not gpply to housing accom-
modations in the Cincinnati Defense-
Rental Area so long as the maximum
rent for such accommodations is estab-
lished solely under paragraph (a) or (b)
of section 4: Provided, however. That no
payment of rent need be made by any
tenant of such accommodations unless
the landlord tenders a receipt for the
amount to be paid.

(d) Housing in Puerto Rico Defense-
Rental Area. The provisions of this sec-
tion 7 (d) shall be substituted for the pro-
visions of section 7 (a) for housing ac-
commodations in the Puerto Rico De-
fense-Rental Area.

On or before the date specified in
Schedule A of this regulation, or within
30 days after the property is first rented.
whichever date is the later, every land-
lord of housing accommodations rented
or offered for rent shall file in the area
rent office a form provided by the area
rent office for this purpose. The form
shall identify each dwelling unit and
shall specify the maximum rent provided
by this regulation for such dwelling unit
and shall contain such other information
as the Administrator shall require.

(1) Notice of maximum rent. The
landlord shall prepare the form known
as ‘“Notice of Maximum Rent” if the
maximum rent for the dwelling unit is
determined under paragraph (a) of sec-
tion 4. The landlord shall prepare the
notice in duplicate and shall send one
copy to the tenant and one copy to the
area rent office

(2) Registration statement. The land-
lord shall prepare the form known as
“Registration Statement” if the maxi-
mum rent for the dwelling unit is deter-
mined under any paragraph of section
4 other than paragraph (a), (g). or (h)
The landlord shall prepare the Registra-
tion Statement in triplicate and shall
send the three copies to the area rent
office. The Administrator shall retain
one copy on file and he shall cause one
copy to be delivered to the tenant and
one copy. stamped to indicate that it is
a correct copy of the original, to be re-
turned to the landlord. :

(3) Change in tenancy Within five
days after renting to a new tenant, the
landlord shall file a form provided by
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the area rent office for this purpose
The landlord shall state the maximum
rent for the dwelling unit, and he shall
obtain the new tenant’s signature on
this form.

(4) Where, since the filing of the no-
tice of maximum rent or the registration

statement but prior to June 1, 1945, there

has been a change in the identity of the
landlord, by transfer of title or otherwise,
the present landlord, on or before June
25, 1945 shall file a notice of such change
on a form provided for that purpose, to
be known as a notice of change in iden-
tity. Where such change occurs on or
after June 1, 1945 the new landlord shall
file such notice within thirty days after
the change: Provided, That this sentence
shall not apply where a petition has been
filed under section 6 (b) (2) seeking a
certificate for occupancy by the new
landlord. If the new landlord indicates
on the notice of change in identity that
he has not obtained the landlord’s copy
of the original registration statement,
the Administrator shall cause to be pre-
pared and delivered to him a true copy
of said original, which may be used to
satisfy all requirements of this para-
graph.

[Above paragraph amended by Am. 67, 10 F.R.

11666, effective 9-15-45]

Any notice, order or other process or
paper directed to the person named on
the registration statement or on the
notice of maximum rent as the landlord
at the address given thereon, or, where
a notice of change in identity has been
filed, to the person named as landlord
and at the address given in the most re-
cent such notice, shall, under the cir-
cumstances prescribed in Revised Pro-
cedural Regulation No. 3, constitute no-
tice to the person who is then the land-
lord.

[Subparagraph (4) added by Am. 59, 10 F.R.
6074, effective 6-1-45]

[Paragraph (d) added by Am. 15, 9 F.R. 206,

effective 2-1-44)

(e) Housing in the Malvern, Arkansas
Defense-Rental Area. The first three
sentences of section 7 (a) shall not apply
to housing accommodations in the Mal-
vern, Arkansas Defense-Rental Area for
which a registration statement was filed
between October 1, 1942 and November
30, 1943, inclusive, except where the
maximum rent established under this
regulation is different than the maxi-
mum rent which was in effect on Novem-
ber 30, 1943.

[Paragraph (e) added by Am. 43, 10 F.R. 48,
effective 1-1-45]

(f) On or before April 15, 1945, in the
Matagorda Bay Defense-Rental Area,
every landlord of housing accommoda-
tions rented or offered for rent shall file
a registration statement in addition to
the statement required by paragraph (a)
of this section, or he shall file his copy
of the original registration statement.
Where the landlord files his copy of the
original registration statement, the Ad-
ministrator shall duplicate such copy for

his files and shall return the original copy
to the landlord.

[Paragraph (f) added by Am. 50, 10 F.R.

2685, 2973, effective 3-10-45]

SEc. 8. Inspection. Any person who
rents or offers for rent or acts as a broker
or agent for the rental of housing ac-
commodations and any tenant shall per-
mit such inspection of the accommoda-
tions by the Administrator as he may,
from time to time, require

Sec. 9. Evasion—(a) General. The
maXximum rents and other requirements
provided in this regulation shall not be
evaded, either directly or indirectly, in
connection with the renting or leasing
or the transfer of a lease of housing ac-
commodations, by way of absolute or
conditional sale, sale with purchase
money or other form of mortgage, or
sale with option to repurchase or by
modification of the practices relating to
payment of commissions or other charges
or by modification of the services fur-
nished with housing accommodations, or
by tying agreement, or otherwise.

(b) Purchase of property as condition
of renting. Specifically, but without
limitation on the foregoing, no person
shall require a tenant or prospective ten-
ant to purchase or agree to purchase fur-
niture or any other property as a con-
dition of renting housing accommoda-
tions unless the prior written consent of
the Administrator is obtained.

[Paragraph (b) amended by Am. 67, 10 F.R.

11666, effective 9-15-45]

[Section 9 amended by Am. 44, 10 F.R. 330,
effective 1-10-45]

Sec. 10. Enforcement. Persons violat-
ing any provision of this regulation are
subject to criminal penalties, civil en-
forcement actions and suits for treble
damages as provided for by the act.

8Eec. 11. Procedure. All registration
statements, reports and notices provided
for by this regulation shall be filed with
the area rent office. All landlord’s peti-
tions and tenant’s applications shall be
filed with such office in accordance with
Revised Procedural Regulation No. 3°
(§§ 1300.201 to 1300.259a, inclusive).

SEc. 12. Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this
regulation may file petitions therefor in
accordance with Revised Procedural
Regulation No. 3 (§§ 1300.201 to 1300.-
259a, inclusive).

SEc. 13. Definitions. (a) When used
in this regulation the term:

(1) “Act” means the Emergency Price
Control Act of 1942.

(2) “Administrator” means the Price
Administrator of the Office of Price Ad-
ministration, or the Rent Director or
such other person or persons as the Ad-
ministrator may appoint or designate to
carry out any of the duties delegated to
him by the Act.

(3) “Rent Director” means the person
designated by the Administrator as di-

9 F.R. 10484.

rector of the Defense-Rental Area or
such person or persons as may be desig-
nated to carry out any of the duties del-

.egated to the Rent Director by the

Administrator.

(4) “Area rent office” means the office
of the Rent Director in the Defense-
Rental Area.

(5) “Person” includes an individual,
corporation, partnership, association, or
any other organized group of persons,
or legal successor or representative of
any of the foregoing, and includes the
United States or any agency thereof, or
any other government, or any of its po-
litical subdivisions. or any agency of any
of the foregoing.

(6) “Housing accommodations” means
any building, structure, or part thereof,
or land appurtenant thereto, or any
other real or personal property rented or
offered for rent for living or dwelling
purposes, together with all privileges,
services, furnishings, furniture, equip-
ment, facilities and improvements con-
nected with the use or occupancy of such
property.

() “Services” includes repairs, deco-
rating and maintenance, the furnishing
of light, heat, hot and cold water, tele-
phone, elevator service, window shades,
and storage, kitchen, bath, and laundry
facilities and privileges, maid service,
linen service, janitor service, the removal
of refuse and any other privilege or fa-
cility connected with the use or occu-
pancy of housing accommodations.

(8) “Landlord” includes an owner,
lessor, sublessor, assignee or other per-
son receiving or entitled to receive rent
for the use or occupancy of any housing
accommodations. or an agent of any of
the foregoing.

(9) “Tenant” includes a subtenant,
lessee, sublessee, or other person entitled
to the possession or to the use or occu-
pancy of any housing accommodations.

(10) “Rent” means the consideration,
including any bonus, benefit, or gratuity,
demanded or received for or in connec-
tion with the use or occupancy of hous-
ing accommodations or the transfer of
a lease of such accommodations.
[Subparagraph (10) amended by Am. 33, 9

F.R. 10633, effective 9-1-44]

(11) “Hotel” means any establishment
generully recognized as such in its com-
munity containing more than 50 rooms
and used predominantly for transient
occupancy.

(12) “Rooming house” 'means, in ad-
dition to its customary usage, a building
or portion of a building other than a
hotel in which a furnished room or
rooms not constituting an apartment are
rented on a short-time basis of daily,
weekly, or monthly occupancy to nfore
than two paying tenants not members of
the landlord’s immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all
other establishments of a similar nature.

(b) Unless the context otherwise re-
quires, the definitions set forth in section
302 of the Emergency Price Control Act
of 1942 shall apply to other terms used in
this regulation.
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