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Reference is made to the request of April 27, 1932 of the House
Committee on Indian Affairs for report on H. R, 9753 which would econ-
fer jurisdiction on the Court of Claims to hear and determine certain
elaims of the Pawnee Indians against the United States.

1t appears that the Pawnee tribe has been asserting a claim against
the United States for a shortage in area of the reservation as surveyed.
A survey was made in 1875 which showed the dimensionsof the reserve as
15 miles wide and 294 miles long, whersas the length should have been
B0 miles. This ecreated a difference of 4,800 acres (see Report Commis-

sioner of Indian Affairs for 1874, page 36).

Another elajm which they desire to have determined is for fair and
just payment for all lands and territory ceded to the United States in
three separate and distinet treaties. It appesrs, however, from our
records that the United States has paid the rawnee tribe for all lands
ceded at the prices agreed upon in the treaty. The Pawnees apparently
claim that the land should have brought more than the price agreed upon
in the treaty. The same question has been decided heretofore by the
United States Court of Claims in the case Otoe and Missouria Indians
v. United States (52 Ct. Cls. 424) and 1t was held in effect that such
court is not empow: to go beyond the terms of a treaty and read into
such treaty something that was not agreed upon, The tribe also claims
that 88.4% acres which were patented to the town of Fawnee, Oklahoma ,
should not have been conveyed. This land was conveyed to the town of
Pawnee under the provisions of the Act of yareh 1, 1907 (34 stat. 1015-
1044) at $1.25 an acre. The total amount was $110.55. It appears that
the purchase price has been paid to the tribe. They also have ¢laims
for other small tracts of land amounting %o approxinately 25% acres.

. They also assert a ¢laim for sections 16 and 36 in eaeh township
of the cession of territory passed by an Asgreement in 1892. These
sections were ceded to the United States along with other land in the
cession and were thereafter conveyed to the State for school purposes.

These Indians are also asserting a claim for payment of dsmages
for rights of way of the Eastern Oklahome and the Arkansas Valley &
yestern Reilway Cémpanies through the school and ageney reserve.

One claim is for reimbursement for counsel fees paid to Attorneys

Kappler and Merillat of washington, D. O., in the surplus land case,
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although the Indians agreed in a contract approved by this Department
to pay the fee of these attorneys out of any judgment recovered.

411 the above claims of these Indians have been carefully considered
in this Office, and we have arrived at the conclusion that the only merit
contained in any of them is for the shortage in the area of the reserva-
tion of 4,800 acres at $1.25 per aere, which it was proposed at one time
to pay these Indians. This would result in a total amount of {6,000
which together with the amount of $79.50 for the rights of way of the
railroads mentioned above through the school reserve makes a total of
$6,079,50, which is undoubtedly due the Pawnee tribe. Therefore, it is
not believed to be necessary to refer these claims to the United States

Court of Claims, and it is suggested that H. R. 9753 be amended by striking

out all after the enacting clause and inserting in lieu thereof the fol-
lowing:

That there is hereby authorized to be appropriated out of
any money in the Treasury of the United States not otherwise appro-
priated the sum of $6,079.50 to settle outstanding claims of the
Pawnee Tribe of Indians against the United States, for deficieney
of 4,800 acres in the area of the Fawnee Indian Reservation in
Nebraska granted by the Treaty of September 24, 1857 (11 stat. 729),
at $1.25 an acre; and for failure to award damages to the Fawnee
Tribe for two separate railroad rights of way across the Pawnee
Indian Reservation in Oklahoma.

It will also be necessary to further amend the bill by changing the
title thereof to read:

A BILL

For the relief of the Fawnee Tribe of Indians of Oklahoma, and

for other purposes.

If amended as above, it is recommended that H. R. 9753 be enacted.

C. J. RHOADS

Commissioner.
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